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1. Executive Summary

The Capital Regional District (the “CRD”), like many regional district governments in British
Columbia, is the Authority Having Jurisdiction (the “AHJ”) for a number of fire protection
services within electoral areas. The CRD is responsible for eleven electoral area fire protection
service areas and facilitates service delivery in each area in a manner intended to work best for
that service area’s constituents and the CRD. The CRD utilizes three methods to facilitate fire
protection service delivery; contracting service delivery from a neighbouring local government’s
fire department; contracting a stand-alone society to provide fire protection services; and most
commonly, operating a fire department by way of a CRD-established commission.

In each fire protection service area that is serviced by a society-owned or commission-led fire
department (collectively, the “Departments”) can be found a group of residents who are heavily
invested in the delivery of fire protection services in their community. In all of these areas the
Department relies on volunteers to commit considerable time and effort to serve as firefighters,
fire officers, support staff or society/commission board members.' Most of these individuals live
in the communities where they serve, and while the motivation to be involved in the delivery of
fire protection services within their communities differs between individuals, one can generalize
that volunteering to directly provide or support the provision of fire protection services in one’s
community involves a selfless act of giving. Throughout this project and in the writing of this
report, the Consultants have striven to understand and respect the contribution made by those
individuals to their communities.

Fire protection is a local government service, and subject to a complex collection of regulatory
requirements and recognized operating, staffing and training standards. This report identifies
various regulatory change drivers affecting the fire service in British Columbia. These regulatory
change drivers have led to a significant evolution in the way local governments manage and
oversee their fire services and have fundamentally impacted the way in which fire protection
services are delivered in rural areas. Methods and approaches that once worked are becoming
less effective or more challenging to sustain, and some practices are no longer permitted. As
such, local governments like the CRD have been compelled to review their processes and
materially adjust their oversight and management of fire service delivery. Fire and emergency
response service management has necessarily become far more technical and far more
complex than in the past. The requirements to meet appropriate standards — whether in training,
or equipment/apparatus use and maintenance, or occupational health and safety processes —
has made proper oversight essential. For local governments, ensuring that such oversight is in
place and functioning properly are critical elements of proper risk management, both to protect
the local government itself and to ensure the safety of emergency responders and the public
they serve.

' Many of the firefighters in CRD Departments and society-owned Departments typically receive some
remuneration for training and responding to emergency incidents, and are properly categorized as paid-
on-call firefighters, although the involvement of these individuals in providing fire protection services is
essentially volunteering. The paid-on-call/volunteer firefighter model is the most common model utilized
in British Columbia.
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The effects of regulatory change drivers on the rural fire service are being compounded by the
impacts of societal changes. At the same time that regulatory changes are making it more
challenging and costly to meet minimum training and operating requirements, the pool from
which fire departments traditionally draw firefighters is drying up. Resident populations in rural
communities are aging and volunteerism has waned. Rural fire services rely on volunteers, and
many rural departments now struggle to recruit, train and retain an adequate number of qualified
firefighters. This confluence of factors has adversely impacted delivery of fire protection services
in rural areas, and local governments have found it increasingly necessary to update and revise
their approach to governing and overseeing their fire departments while supporting their
firefighters.

The need to adjust to a changing landscape is clear. Leaders, however, need to be mindful that
“making adjustments” has real impacts on people who have invested, often heavily, in serving
their communities in ways that have become engrained in the lives of individuals, families and
communities. Implementing change should be done with compassion, active listening, and
efforts to be inclusive, using a clear road map into which stakeholders have had input.

Responding to regulatory change drivers can be described as being primarily an administrative
responsibility. The CRD, recognizing this, has developed and continues to improve its Protective
Services department which is staffed with fire service professionals who, along with staff in
other CRD departments, can oversee the needed change and ensure that the CRD’s statutory
and regulatory responsibilities are being properly met. The current governance structures,
however, are complex and the reporting lines and roles to be played by professional staff and
volunteers are unclear.

The Departments are also challenged by change drivers. In many cases the Departments and
fire chiefs are struggling with increased administrative workloads, and not able to take full
advantage of the direct support that could be available to them from the CRD’s professional
staff if the reporting relationships were different than those currently in place.

This project involved the Consultants reviewing the governance models currently utilized by the
CRD and making recommendations for improvements. As noted, at a high level, there are three
fundamental approaches to fire service delivery in the CRD:

1. delivering the service through a fire department which is the direct responsibility of the
CRD (six service areas). Administrative responsibility and oversight of each such
Department has been devolved to a CRD-appointed volunteer Commission, to which
various of the CRD Board’s powers have been delegated. The responsibilities of such
Commissions are very broadly cast and, in some cases, not as well understood as they
perhaps should or need to be. The role to be played by the CRD’s Protective Services
and other professional staff in relation to Department oversight and management is
poorly defined;

2. contracting for the service from a neighbouring local government (two service areas);
and

3. contracting for the service from an arm’s length, volunteer, not-for-profit society,
pursuant to a service agreement (three service areas). The terms of the service
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agreements vary by jurisdiction and, in some cases, may not clearly allocate
responsibility for certain fundamental matters (e.g., risk and liability).

The Consultants undertook a comprehensive review to ensure as full an understanding of the
current state as possible. A detailed document review and analysis, covering materials ranging
from bylaws and service agreements to occupational health and safety matters and budgets
was undertaken, the results of which are reflected in this report. The Consultants also travelled
to every rural community with a CRD fire service area, and met with each fire chief and society
president or commission chair, or their alternate. The Consultants and the CRD jointly
considered it critical that this review be informed by local conditions, practices and concerns.

In each community visited, the Consultants were warmly received and hosted at a fire hall
and/or a family home. The open and honest engagement was greatly appreciated and was
critical for properly understanding the challenges and issues being faced at the local level. In
each case, stakeholders expressed their appreciation for the support they have received from
CRD staff, while indicating frustration with what is viewed as the priority given to bureaucratic
processes by local government.

The Consultants met with CRD employees from Protective Services and other CRD
departments, including Finance and Human Resources. In each case, the Consultants
encountered professionals who want to better support the Departments while ensuring that they
are acting within compliance of regulatory requirements and CRD policies. In a number of
instances, it was clear that the fire service required a bespoke approach by staff.

The current situation can be summarized as having good, service-focused people in
communities and in CRD offices using their respective best efforts to support one another and
help the CRD and Departments succeed, despite being hampered in some respects by the
governance model(s) within which they operate. The Consultants’ review of background
materials and meetings with staff and with the stakeholders in nine communities have given rise
to recommended changes in the governance models utilized by the CRD:

e For the Commission-led Departments, we recommend that the Commissions become
advisory, with terms of reference focused on financial oversight (budget input and
review) and community engagement. This approach aligns with the role the
Commissions are currently fulfilling. Department oversight and support, to ensure
regulatory requirements and standards are being met, will fall to appropriate CRD staff —
particularly, Protective Services and Human Resources.

o Where the service is contracted from another local government, the CRD needs to
ensure that the relevant service agreement covers off the essential matters — including
the level of service provided, grant of operational powers to the service provider’s
department, reporting, and liability allocation. A service agreement checklist has been
provided to help guide the review and updating of these agreements (see Appendix 4).

¢ Inrelation to the Society-owned Departments, the service agreements need to be
reviewed and updated. Where a Society wishes to remain responsible for emergency
service delivery, it needs also to be prepared to accept the risks which are attendant on
that service delivery (including for matters such as occupational health and safety
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processes). Alternatively, as has happened in many other regional districts, one or more
societies may wish to step back from being responsible for emergency service delivery
and instead take on a non-operational role — such as financial oversight, social events
and activities, community engagement, recruitment and retention efforts, and similar
matters. In those cases, the CRD will need to be prepared to take on responsibility for
providing oversight and support to the relevant Department.

This report outlines measures that can be taken to enable the CRD to continue to
contract fire protection service delivery from two of three societies currently active in that
capacity, while also ensuring that the regulatory requirements are being met and the
CRD properly protected. In the case of the third society-led Department, this report
provides recommendations to redefine roles in order that the CRD can directly manage
that Department while the society moves to a supporting role.

The implementation of these changes may be challenging for some. However, if handled in
ways that respect and involve all stakeholders, change implementation can result in the
sustainable delivery of fire protection services in a manner compliant with regulatory
requirements, which provides the highest possible level of safety for firefighters and residents.

Each of the nine fire departments and their governing structures was examined separately, and
in some cases unique aspects related to governance were found. This report outlines those
one-off matters and makes recommendations for the CRD to consider change or resolution
where appropriate.

Passion for community and service was apparent in every interaction the Consultants had with
fire service providers. Rural fire protection services cannot continue to be provided without the
active involvement of community members, whether they are responding to emergencies or
supporting those responses in a governance or other role. That involvement is fundamental to
the continued success of the CRD’s fire services. However, the CRD must respond to regulatory
and societal changes. Charting the path forward, if it is to result in success, must include
meaningful involvement of those currently providing fire protection services.

The Consultants would like to express gratitude for being entrusted with this review, and for the
hospitable and open manner with which all participants received us and engaged with us in
discussions.

Nothing in this report should be construed as legal advice. The CRD should review any
recommendations or issues outlined in this report through its ordinary legal review processes.
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2. Summary of Recommendations

The following section extracts the recommendations contained within the report. The more
expansive discussion in the report contains details regarding each of these recommendations.

For convenience, the relevant headings are included as a guide to the section from which the
particular recommendation is extracted.

4. Current State — Capitol Regional District

Recommendation #1: The CRD should work with its Commission-led Departments to
comprehensively review and update OH&S processes —
including programs in use and implementing operational
guidelines — in the Departments for which it is directly
responsible. A common OH&S program designed for the
Departments, should be developed in consultation with them,
and implemented through common operational guidelines. The
program should, among other things, lay out clearly the
requirements for operation of a joint committee or worker
representative system, respiratory program, and WHMIS
program.

Recommendation #2 The CRD’s Human Resources Department is well staffed with
individuals who are expert in OH&S requirements. The role and
responsibility of such staff in overseeing and guiding the
Departments in the fulfilment of their OH&S obligations should
be clarified.

Recommendation # 3 The CRD should review with its Commission-led Departments
whether the operation of a single joint committee across
multiple Departments (or perhaps two such committees), would
provide an effective way of helping the Departments manage
the administrative burden of OH&S processes, while ensuring
proper centralized oversight.

Recommendation #4 The responsibilities of the Society-owned Departments for
operation and implementation of a comprehensive set of OH&S
processes should be clarified in the relevant service
agreements. If those Departments wish to remain responsible
for emergency service delivery, any potential residual liability of
the CRD for their OH&S matters should be addressed
contractually, to the extent possible.

Recommendation #5 When the service agreements with the CVRD and Saanich are
updated, the responsibility of the service providers to properly
manage the OH&S processes for their respective fire
departments should be specifically addressed.
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Recommendation #6 The CRD should develop and implement an operational powers
bylaw covering both the Commission-led and Society-owned
Departments. Such bylaw can also be used to address
administrative and reporting issues for the Commission-led
Departments.

5. Change Drivers

Recommendation #7 If a fire safety inspection obligation is imposed on the CRD
when the Fire Safety Act is proclaimed in force, it likely will
require both a service establishment bylaw (to authorize the
new service) and either a new powers bylaw or an update to the
Departments’ existing powers and authority. The form of these
bylaws will depend on how the obligation ultimately is framed,
and the decision of the CRD, in consultation with its
Departments, as to how this new obligation will be met.

Recommendation #8 When the Fire Safety Act comes into force, the CRD, in
consultation with its Departments, will need to determine how it
can best meet its new obligation to undertake border-to-border
fire investigations within the Electoral Areas. The CRD may
need to implement a new service establishment bylaw to fund
this work, and to authorize the undertaking of such
investigations. The form of bylaw will depend on how the
obligation ultimately is framed, and the decision of the CRD, in
consultation with its departments, as to how this new obligation
will be met.

Recommendation #9 When the Fire Safety Act comes into force, it will be necessary
to update the Departments’ powers to reflect the new powers
and authority granted by that statute. When such powers are
updated, it will be important to specify the extent to which the
powers and authority can be exercised outside an existing fire
service area, and by whom. The form of these bylaws will
depend on how the obligation ultimately is framed, and the
decision of the CRD, in consultation with its Departments, as to
how this new obligation will be met.

Recommendation #10 When the revisions to the current Emergency Program Act are
brought into effect, it will be necessary to update the emergency
program bylaws and corresponding agreements with its various
service participants.

Recommendation #11 The CRD, in consultations with the Departments, should review
the existing individual OHS programs related to
decontamination procedures and mental wellness challenges,
and develop a regional district approach to address the
identified needs.
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6. Neighboring Jurisdiction Contracted Areas

Recommendation #12 When the Saanich Agreement is updated with respect to
Durrance Road, consideration should be given to address the
following issues:

e extending the termination notice — given the challenges
in replacing Saanich as a service provider, any
termination provision should require an extended notice
period to the CRD;

e expressly granting operational powers and authority to
Saanich in relation to its emergency (and any non-
emergency) response activities in the Durrance Rd.
service area;

¢ dropping reference to the Saanich smoke alarm bylaw,
as that bylaw has been incorporated into Saanich’s Fire
Prevention Bylaw No. 9712; and

o the CRD needs to ensure that it has met the obligations
under section 7 and 8 to authorize fire inspections in the
service area by the Saanich Fire Department and has
implemented a regulatory bylaw equivalent to Saanich’s
Bylaw No. 9712 covering the service area.

Recommendation #13 The CVRD Service Agreement has expired and needs to be
renewed. When it is updated, a number of issues have been
flagged for consideration in any new service agreement
including: expressly recognizing that the service is being
provided by volunteers or paid-on-call firefighters; granting
operational powers and authority to the MVFD; building out a
robust dispute resolution; and addressing any relevant service
limitations (e.g., private bridges, other property access issues,
etc.)

7. Commission-led Departments

Recommendation #14 Bylaw No. 3654 will need to be updated to address any
changes made to the Commission model.

Recommendation #15 Any updated Commission Handbook (and/or updated bylaw)
should expressly address responsibility for OH&S matters, as
well as the role to be played by the CRD’s professional staff in
relation to Department oversight.

Recommendation #16 When Bylaw 3654 is updated, consider making it an operational
powers bylaw as well, granting operational powers and authority
to the various Departments (including any service areas
receiving emergency response services under contract from a
Society or other local government). Alternatively, create an
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operational powers bylaw covering all of the CRD'’s fire service
areas.

Recommendation #17 CRD Fire Commissions should be moved from having
delegated Board authority, to operating on an advisory basis.
Their responsibilities should be recast and clarified, principally
covering:

e Budget review and input;

e Quarterly or semi-annual financial reviews;

e Engagement in any strategic planning for the
Department; and

¢ Community outreach and engagement, for both financial
matters and recruitment purposes.

Recommendation #18 CRD fire chiefs should report directly to a newly created CRD
staff position — Manager of Electoral Area Fire Services.

Recommendation #19 The CRD should explore the matter of CRD fire chief
employment status. CRD fire chiefs (and deputies) should be
engaged as exempt employees of the CRD. Alternatively, if the
CRD prefers to engage one or more fire chiefs as independent
contractors, matters of liability protection, WorkSafe BC
coverage and compliance with Canada Revenue Services
requirements should be considered and addressed.

8.0 Society-owned Departments

Recommendation #20 Society-owned and operated fire departments present a series
of unique risk management and liability issues. If the Societies
wish to continue to be responsible for the provision of
emergency response services, they must be prepared to accept
the potential liability and risk that accompanies such service
provision. The service agreements with the Societies should be
updated to clearly reflect that allocation of risk and
responsibility. Certain other issues should also be addressed in
the service agreements, including: enhanced reporting
obligations; an improved, graduated dispute resolution process;
clarifying OH&S obligations (and accompanying risk
allocations); and clearly specifying what support is being
provided by the CRD to the Society-owned Departments.

Recommendation #21 The CRD, in consultation with the Pender Island Society, should
review whether the provision in the Pender Island Agreement
which suggests that members of the Society are entitled to avail
themselves of the protections under section 738 of the Local
Government Act and are covered by the CRD’s indemnity
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bylaw, is correct and accurately reflects the legal position of the
Society and its members.

Recommendation #22 The CRD should engage with the South Galiano Volunteer Fire
Department Society to explore conversion of the South Galiano
Volunteer Fire Department to a CRD-operated department. The
role of the Society should be redefined, and consideration given
to the Society fulfilling the advisory role provided by
commissions in other service areas until such time as a
Southern Gulf Islands Fire Advisory Commission is established.

Recommendation #23 The CRD should facilitate discussions involving the South and
North Galiano Fire Chiefs, the Society Chairs from both South
and North Galiano, and the Commission Chair from North
Galiano for the purposes of exploring the potential for the two
departments to deepen their partnership, up to and including
the potential to consolidate the two departments into one.

9. CRD Organizational Structure

Recommendation #24 The CRD should consider the consolidation of Fire
Commissions (Advisory) into two Advisory Fire Commissions,
one representing the Southern Gulf Islands and the other
representing the Juan de Fuca area.

Recommendation #25 The CRD should create and fill a Manager of Electoral Area Fire
Services position. This position would be responsible for
supervising CRD fire chiefs, supporting and liaising with Fire
Commissions, as well as managing fire service agreements with
other local governments and societies.

Recommendation #26 The CRD should expand from 0.5 FTE to full time the Assistant
position assigned to Electoral Area Fire and Emergency
Services. As soon as is possible staff resources should be
increased in order that the full-time Assistant position is
assigned only to Electoral Area Fire Services.

Recommendation #27 The CRD should create and fill a new Fire Training Officer
position. The incumbent would report to the Manager of
Electoral Area Fire Services

Appendix 2: Commission-led Departments

Recommendation #28 The CRD should investigate the ownership of North Galiano #2
fire hall and land upon which it is situated.

Recommendation #29 The CRD should begin engaging with Pacheedaht First Nation
as soon as possible on the matter of a shared services
agreement for the next twenty year period, given that the
current agreement expires in 2028.
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Recommendation #30 The CRD should consider a joint application to the Community
to Community grant fund program, managed by UBCM, with
Pacheedaht First Nation for the purpose of facilitating
discussions on the next iteration of their shared fire services
agreement.

Recommendation #31 The CRD and Pacheedaht should discuss a Pacheedaht
presence on the Commission that is better reflective of the
Pacheedaht involvement in the community and their funding
commitment to the provision of fire protection services.

Recommendation #32 The CRD should clarify the employment status of Paid on Call
Firefighters, and whether that status changes at times when
those personnel perform work other than regular training,
maintenance and emergency response.

Recommendation #33 The CRD should clarify the ownership and responsibilities in
terms of operations, liability, maintenance and replacement of
the fire training facility located at the Otter Point fire hall.

Appendix 3: Society-owned Departments

Recommendation #34 The CRD should clarify the ownership and responsibilities in
terms of operations, liability, maintenance and replacement of
the fire training facility located at the Pender Island fire hall.

Recommendation #35 Bylaw No. 2165 Saturna Island Fire Protection and Emergency
Response Local Service Contribution Establishment Bylaw,
should be revised consistent with other recommendations in this
report, and to authorize the CRD to provide fire protection
services, rather than limiting the CRD to funding fire protection
services provided by the Society.

Recommendation #36 When the Saturna Island service agreement is renewed, it
should stipulate:

e That facilities, equipment and apparatus are owned by
the CRD or that upon dissolution of the service
agreement that such ownership transfers to the CRD;

e Society reporting obligations including on matters of
finance, operational service delivery, training and OH&S.
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3. Methodology

The methodology for this review involved a multi-phased approach. A kick off meeting was
conducted on December 14, 2023, with senior CRD staff ? to refine the scope of work and gain
an initial understanding of the various fire departments and their respective governance
structures. The project scope of work was refined and agreed upon, and the timeline for the
project was modified, in part, given the need to travel to rural communities for engagement, and
the challenges that the winter season imposed on such travel.

Following the kick off meeting, the Consultants met with the Fire Services Leadership Group.
This meeting served to introduce the Consultants to the Departments, enable the Consultants to
introduce the project and its methodology, and provide an opportunity for the Department
officers to provide input on matters that should be examined. The Consultants also met
separately with the two Electoral Area Directors to update them on the project and project
methodology, and to take their input on matters that should be examined. In both cases, the
Electoral Directors appeared to be well-informed and provided insights that helped during the
engagement process.

A comprehensive array of documents was provided by the CRD and reviewed by the
Consultants. The materials reviewed include:

e service establishment bylaws;

e commission establishment bylaws and related CRD policies;

e occupational health and safety materials;

¢ budget and financial materials for each fire service;

e service agreements, both with societies and other local governments; and
¢ mutual aid agreements.

The document review provided a sharpened insight into the matters that should be addressed
during site visits in communities and at CRD offices. Interview guides were developed to
support and maximize the value of site visit interviews. Those guides included questions that
were generic to more than one department, as well as specific questions for individual
departments based on issues identified during the document review.

The Consultants conducted site visits and interviews at the six commission-led Departments
and the three society-owned Departments. These visits involved, at a minimum, the fire chief
and board or society chairperson, or delegate. In some cases, other Department personnel, or
society/commission representatives were present. Meetings were primarily conducted in fire
halls and, on occasion, in a home or elsewhere in a public setting.

The Consultants met again on May 16-17, 2023 with CRD staff from the departments of Human
Resources, Administration, Occupational Health & Safety, Legislative Services, Finance,
Corporate Services, Fleet Services and Protective Services. These meetings were conducted in

2 Shawn Carby, Senior Manager of Protective Services; Jonathan Reimer, Manager Electoral Area Fire and
Emergency Programs; and Chris Vrabel, Fire Services Coordinator
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Victoria at the CRD offices, and provided an opportunity for staff to identify issues of concern
and for the Consultants to clarify matters identified during the in-community site meetings and
document review.

Subsequent to the extensive document review and in-person interviews, the Consultants
developed a draft report. The initial draft was shared with the CRD on July 28, 2023. Input from
CVRD staff members was provided, both during a Zoom session on August 17, 2023 and in
marked up versions or written comments, and a final report was produced, taking that input into
consideration.
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4. Current State - Capital Regional District

As a starting point, it needs to be recognized that, for local governments, fire protection is an
optional service.® Unlike police and ambulance, which are established under and/or operate
pursuant to provincial statutes and have a uniform range of powers across the province, a fire
department only has the power and authority granted to it under the local bylaw which creates
and defines its operations. Outside of its operating jurisdiction — which, in the case of a service
established by a regional district, is the boundaries set in the service establishment bylaw — a
fire department has no specific authority to act at or to respond to an incident. Care must be
taken, therefore, to ensure that each Department has the full range of powers needed to
respond effectively to incidents within its jurisdiction. Where it is responding outside of its
ordinary jurisdiction, express consideration should be given to the source of the Department’s
powers to respond to and operate at an incident — whether under a fire service contract, under a
mutual or automatic aid agreement, or in support of another emergency response agency.

Similarly, there is no standard range of services defined for a fire department. A fire department
is authorized to provide only those services which are stipulated in its service establishment and
operational bylaws. Given that fire departments are the only “all hazards” response agency
directly controlled by local government, it is recommended that both the grant of powers and
authorization to respond to incidents be very broadly cast, but that their exercise be made
subject to training and the availability of necessary personnel and equipment.

The CRD is responsible for eleven fire protection service areas. Services are provided by way of
contracting service delivery from neighbouring municipalities in two service areas, by
contracting service delivery from independent societies in three other service areas, and directly
provided by the CRD in the remaining six service areas. For each of the six service areas,
where fire protection services are provided directly by the CRD, authority to operate each fire
department has been delegated to a fire commission. Within these three broad approaches to
fire protection service delivery, there are often material variations from Department to
Department, reflecting local conditions and issues.

3 All except the City of Vancouver which is required to have a fire department pursuant to the Vancouver
Charter.
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Table 1: CRD Fire Service Governance Models

CRD Contracts Services CRD Contracts Services CRD Directly Delivers

from Neighbouring from an Independent Services by way of
Jurisdiction Society Delegated Authority to a
Commission
Malahat (CVRD) South Galiano Port Renfrew
Durrance Road (Saanich) Pender Shirley
Saturna Otter Point
East Sooke
Willis Point
North Galiano

In most cases, the fire protection service delivery models utilized by the CRD are long-standing
and were largely developed or created before the establishment of a professionally staffed
Protective Services department.

4.1 CRD Fire Services — Current Governance State

Figure 1: Current Governance State of CRD Fire Services
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Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review 10



This report will examine separately and in detail the Neighbouring Jurisdiction, Society, and
Commission fire service delivery models. *

4.2 CRD Protective Services Staffing Model

The CRD Protective Services Department is staffed at a level greater than previously. The chart
below shows the staffing levels and reporting relationships.

Figure 2: CRD Protective Services Staffing Model

Senior Manager of

Protective Services

Manager, Electoral Area Fire
and Emergency Programs (1.0 FTE split duties)

Fire Services Coordinator (1 FTE)

Assistant (0.25 FTE)

The recommended future CRD governance model and Protective Services department staffing
are examined later in this report.

4.3 Current State — Occupational Health and Safety

The statutory basis for occupational health and safety programs is found in the Workers
Compensation Act [RSBC 2019], ch.1 (the “WCA”), and the Occupational Health and Safety
Regulation, B.C. Reg. 296/97 (the “OH&S Regulation”), as well as in other regulations and the
policies of WorkSafe BC. The requirements are complex and prescriptive. The WCA was

4 In practice, Commission and Society matters are referred to the Electoral Area Committee prior to
consideration by the Board.
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comprehensively updated and revised in 2019: although the changes made were not
substantive, virtually all of the divisions and sections were renumbered.®

The CRD’s OH&S responsibilities for its various fire services are also complex, with the CRD
appearing to have a shared responsibility for any OH&S failings by Society-owned departments,
and potentially even with services contracted from Saanich and the CVRD.

From a high-level perspective, and assuming that the CRD does in fact have a shared
responsibility for and OH&S failings by Society-owned departments or other local government
fire departments from which service is contracted by the CRD, the CRD’s risks and obligations
for OH&S matters can be summarized as follows:

¢ In relation to the Commission-operated Departments, the CRD is directly responsible for
all OH&S matters, as it owns and operates the relevant Departments and is considered
the employer of the members and officers.

¢ In relation to the Society-owned Departments, the CRD may have material exposure to
OHA&S risks or matters, as indicated in the Legal Opinion.

¢ In relation to the other contracted services, the CRD conceptually could have some
OHA&S risk even though the services are being delivered by another entity.

For both the Society-owned Departments, and the other contracted services, we recommend
that the underlying service agreements be updated to expressly address the OH&S risks that
are associated with those arrangements. For Society-owned Departments, if the relevant
Society remains responsible for emergency service delivery:

e it should give an express covenant that it will abide by and meet all requirements of the
WCA and OH&S Regulation, which covenant should be supported by an indemnity in
favour of the CRD in relation to any claim against the CRD arising from OH&S matters
for which the Society is responsible; and

e as indicated in the Legal Opinion, in relation to any property or structures owned by the
CRD, the Society should be designated as the prime contractor under the WCA, and a
notification of hazard issued.

This approach will help to ring-fence and mitigate the CRD’s risks in this area, to the extent that
it is possible to do so contractually.

Alternatives to this approach include:

e implementing through the relevant service agreement formal oversight of the Society-
owned Departments, with regular reporting obligations covering OH&S matters
(including OH&S processes, training and training levels, and apparatus and equipment
maintenance); or

5 The WCA was updated under the Statute Revision Act, with the revised statute brought into force with
effect as of 6 April 2020, pursuant to OIC 103, 20 March 2020, and OIC 153, 30 March 2020. Under the
Statute Revision Act, the updating can clarify and reorganize the statute in question, but not make
substantive changes to it.
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e taking over direct responsibility for emergency service delivery of the Society-owned
Departments, and for the related OH&S processes.

The service agreements with the CVRD and Saanich also should expressly address OH&S
matters, including a covenant to abide by the WCA and OH&S Regulation, as well as the
appointment of the other local government as prime contractor, along with a notice of hazard.

In relation to the Commission-operated Departments, the WCA mandates that the relevant local
government’s occupational health and safety program is supposed to apply to its fire
departments.® Many local governments, however, develop a compliant, standalone program for
their fire departments, given the special circumstances and risks that they face.

The CRD has a sophisticated and expert group of staff responsible for human resources,
including safety and OH&S matters. The CRD has a complete OH&S program’ and is “COR”
certified.® The COR process is based on a three-year cycle: an external reviewer conducts the
first COR audit while follow up audits are then conducted internally in years two and three. The
cycle then repeats.

During the on-site reviews, however, the Consultants encountered some uncertainty regarding
the role that the CRD’s professional staff are intended to play in relation to the Departments. At
the review with CRD staff in May 2023, they noted that, prior to 2017, there was virtually no
contact unless a response was required to a workplace incident. Since that time, however, more
work has been undertaken. Two of the Commission-operated Departments were included in the
CRD'’s initial COR evaluation process (Otter Point and East Sooke) in 2021. Following that initial
process, another Commission-operated Department (Shirley) and one Society-owned
Department (South Galiano) were included in the internal audit process.

Other than the review of South Galiano, interactions between the CRD and the Society-owned
Departments on OH&S matters, however, remains minimal or non-existent. Notwithstanding the
COR audits, moreover, there remains material uncertainty at the Department level regarding the
OHA&S requirements and processes. In some cases, it may be that the matters identified for
correction during the COR process have not yet been addressed.®

Based on discussions with both CRD staff and the Departments:

6 The language in section 3.1(1.1) of Part 3 of the OH&S Regulation notes that the employer's OH&S
program must cover the “whole of the employer’s operations”.

7 CRD, “Corporate Occupational Health & Safety Program Manual” (rev. 10 Aug. 2022).

8 WorkSafe BC operates the “certificate of recognition” or “COR” program, which involves a certification
process for the participating employer which, if successfully passed, means the employer is recognized
as having an OH&S program “that exceeds regulatory requirements”. COR certification results in an

abatement of premiums. See: https://www.worksafebc.com/en/health-safety/create-manage/certificate-

recognition.

9 Each of the COR audits of the individual Departments identified various shortcomings and gaps in their
OH&S documentation and processes.
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¢ the roles to be played and allocation of responsibilities for OH&S matters remains
somewhat unclear, and there were gaps in the understanding at the Department level as
to what was required in this regard;

e the Commission-operated Departments were not consistent in their approach to OH&S
matters, and the CRD had not been consistent (particularly during the period of the
pandemic) in providing orientation to the Commissions regarding human resources and
OHA&S policies and requirements; and

o the CRD’s human resources function does not currently allocate any costs to the
Departments, even though support is provided to some degree.

One OH&S element that is particular to the fire service is found in section 31.3 of Part 31 of the
OH&S Regulation. This section requires that, where an employer is required to maintain a joint
committee, it must operate a separate joint committee (or appoint a separate worker
representative) for each of its fire departments.'® Joint committee meetings must be held
monthly and the minutes from those meetings made available to the members.'" Of the
Commission-operated Departments, most were not meeting this obligation.

Based on discussions with the individual Commission-operated Departments and with CRD
staff, the current state of OH&S management can be summarized as follows:

East Sooke: The Department went through the initial COR review. The Fire Chief indicated that
the Department was holding monthly safety meetings with its members, but it did not appear to
have a formal joint committee/worker representative structure. It did not appear to be aware of
the master CRD OH&S program, and indicated that its operational guidelines on OH&S matters
were out of date.

Otter Point: The Department went through the initial COR review. It indicated that it has a
standalone OH&S program, but had not updated it for more than a decade. The Department
seeks to focus on safety, starting from when members are new recruits. It reported that it was
struggling to meet the formal joint committee requirements.

Port Renfrew: The Department indicated that it did not have a separate OH&S program, and
was not operating a joint committee/worker representative system. It has not been subject to the
COR process.

Shirley: The Department went through the COR review in 2022, conducted internally. The Fire
Chief noted that it had a separate OH&S program, which is tracked through its operational
guidelines. It was not clear when the program had last been updated. The Department was
holding safety meetings every two months (rather than monthly, as is prescribed), but did not
appear to have a proper joint committee or worker representative appointed.

Willis Point: Although Department has not gone through the COR evaluation process, the Fire
Chief was aware of the Department’s various OH&S requirements. It is operating a joint

0 The need for a separate joint committee (or worker representative) for fire departments is set out in
s. 31.3 of Part 31 of the OH&S Regulation.

"TWCA, s. 37(3) and s. 44(b).
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committee, but is not posting its minutes as required (it stores them, but is not making them
generally available to members). The Department regards the joint committee to be responsible
for accident investigations.

North Galiano: The Department also indicated generally good understanding of and
compliance with OH&S processes. The Fire Chief indicated that the Department is operating a
joint committee that meets monthly. The Department does not currently conduct formal, annual
reviews of the committee operation. Meeting minutes are recorded and posted in each fire hall,
but not forwarded to the CRD.

We recommend that the CRD create an updated, common, standardized OH&S program that is
used by each Commission-operated Department and which can be implemented through
common operational guidelines. That program will need to specify the processes for both the
appointment and operation of a joint committee and/or a worker representative where the
number of members is fewer than 20. It can include a standardized agenda for each joint
committee/worker representative meeting — one that covers required safety checks, but is
sufficiently flexible to enable each Department to review matters of local concern. Copies of the
monthly meeting minutes, in addition to being posted at each workplace as required by the
WCA, should be centrally collected by the CRD.

This program can be shared with the Society-owned Departments, which should be
contractually obligated either to use the forms made available by the CRD or to implement a
substantively similar and fully compliant OH&S program and related processes.

The CRD, in consultation with the Fire Chiefs, should arrange for appropriate OH&S training for
joint committee / worker representative members. The CRD can also lead the annual review of
the underlying program, and provide each Department with standardized forms for conducting
an evaluation of its joint committee/worker representative system.

By adopting this approach, program updating and evaluation can be centrally managed to
ensure that OH&S processes remain compliant and reflect any changes to the WCA and OH&S
Regulation. Similarly, the common operational guidelines will ensure that each Department
implements the program appropriately and consistently.

The centrally maintained program can also be used by the Society-owned Departments.
Whichever mitigative approach is adopted — whether or not it includes oversight — the creation
and maintenance of a fully up-to-date program which the Society-owned Departments can
implement will reduce the administrative burden on those Departments and ensure that their
OHA&S processes meet all current requirements.

4.4 Operational Powers Bylaw

As noted in the introduction to this section 4 of this report, structure firefighting is a local
government service, one which is defined by the establishment and operational bylaws which
create the relevant fire departments. In particular, however, a fire department’s emergency and
non-emergency powers and range of authorized services need to be specified. One of the gaps
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in the CRD’s regulatory structure for its fire services is that there is no express operational
powers bylaw. These types of bylaws are used to address the following issues (among others):

¢ defining the services the fire department is authorized to provide, and the level at which
such services are to be provided;

¢ establishing the process by which a fire department’s service level is established or
changed under the Provincial Training Standards;'?

¢ granting the fire department the necessary operational powers to respond to and control
the scene at an incident, including: the power to enter, cross over or station on private
property; the right to tear down buildings or remove things to prevent the spread of fire or
mitigate an incident; the right to order local evacuations; the right to control entry into or
near the scene, etc.; and

e providing the powers needed to undertake non-emergency work — such as conducting
fire inspections, or developing pre-incident plans.

In addition, such bylaws typically address various administrative and governance processes,
including:

e appointment of the Fire Chief;

e appointment of other officers;

e the Fire Chief’s authority, responsibilities and reporting lines;

e various administrative functions, such as budget development, capital and operating
expenditure processes and similar matters.

In some cases, fire preventions matters — such as control of open burning, fire safety plan
reviews, mandatory or voluntary fire inspection processes, and similar matters — will also be
addressed.

The CRD should, in consultation with its Departments (including the Society-owned
Departments), develop an appropriate operational powers bylaw. With respect to administrative
matters, the bylaw’s application should be limited to the Commission-led Departments. Any
such issues affecting the Society-owned Departments should be addressed in the relevant
service agreement.

4.5 Recommendations

Recommendation #1: The CRD should work with its Commission-led Departments to
comprehensively review and update OH&S processes —
including programs in use and implementing operational
guidelines — in the Departments for which it is directly
responsible. A common OH&S program designed for the
Departments, should be developed in consultation with them,
and implemented through common operational guidelines. The

12 Office of the Fire Commissioner, British Columbia Structure Firefighter Minimum Training Standards
(Third Edition, September 2022) (the “Provincial Training Standards”), at p.8.
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program should, among other things, lay out clearly the
requirements for operation of a joint committee or worker
representative system, respiratory program, and WHMIS
program.

Recommendation #2 The CRD’s Human Resources Department is well staffed with
individuals who are expert in OH&S requirements. The role and
responsibility of such staff in overseeing and guiding the
Departments in the fulfilment of their OH&S obligations should
be clarified.

Recommendation #3 The CRD should review with its Commission-led Departments
whether the operation of a single joint committee across
multiple Departments (or perhaps two such committees), would
provide an effective way of helping the Departments manage
the administrative burden of OH&S processes, while ensuring
proper centralized oversight.

Recommendation #4 The responsibilities of the Society-owned Departments for
operation and implementation of a comprehensive set of OH&S
processes should be clarified in the relevant service
agreements. If those Departments wish to remain responsible
for emergency service delivery, any potential residual liability of
the CRD for their OH&S matters should be addressed
contractually, to the extent possible.

Recommendation #5 When the service agreements with the CVRD and Saanich are
updated, the responsibility of the service providers to properly
manage the OH&S processes for their respective fire
departments should be specifically addressed.

Recommendation #6 The CRD should develop and implement an operational powers
bylaw covering both the Commission-led and Society-owned
Departments. Such bylaw can also be used to address
administrative and reporting issues for the Commission-led
Departments.
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5. Change Drivers

The regulatory environment within which fire services are delivered has developed and changed
extensively over the past 20 years. An increased focus on training, standards and OH&S
matters, driven by occupational risks to the firefighters and the need to deliver effective services
to the public, has increased the administrative and operational requirements for fire
departments, with a concomitant increase in the cost of service delivery. The CRD will need to
assess the impact of and respond to several upcoming changes to the legal and regulatory
environment. Across the province, other local governments, fire department societies and
improvement districts are also adjusting to these same challenges.

This section explores several pending change drivers and examines the effect that these
changes may have on the fire service across the CRD.

5.1 Pending Change Drivers - Legal and Regulatory Changes

Changes to two key pieces of provincial legislation — the Fire Safety Act and the Emergency
Program Act (the “EPA”) — are pending, both of which will have an impact on the CRD and its
Departments.

5.2 Fire Safety Act

The Province introduced the (then) new Fire Safety Act in April 2016, but has not yet brought
the statute into force.' There are a number of reasons for the implementation delays, but the
most significant is the question of what the impact of the new statute will be on regional districts.
Under the existing Fire Services Act, fire investigations are carried out by Local Assistants to the
Fire Commissioner (“LAFCs”) and/or by the Fire Commissioner’s staff. Under the Fire Safety
Act, regional districts will be directly responsible for fire investigations in their respective
electoral areas, regardless of whether a fire department provides coverage where the fire
occurred. More significantly, however, in 2018, Minister Farnworth indicated that it was the
Province’s intention to amend the Fire Safety Act to require regional district governments to
conduct fire safety inspections of public and commercial buildings on the same basis as is
required of incorporated municipalities.™ New training requirements for both fire investigations
and fire inspections will also be introduced.

Once the new act comes into force, it may materially affect the CRD’s obligations with respect to
fire investigations and may also impose a fire inspection obligation. As such, it is useful to
understand what these new obligations will be. It may also be useful for the CRD actively to
participate in any discussions between the Province and local government stakeholders (e.g.,

3 The Fire Safety Act passed third reading on 27 April 2016. See: https://www.leg.bc.ca/parliamentary-
business/leqgislation-debates-proceedings/40th-parliament/5th-session/bills/third-reading/gov04-3.

14 Letter, Farnworth (Minister of Public Safety and Solicitor General) to Booth (President, Union of BC
Municipalities), 30 July 2018.
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through the UBCM). At a high level, this new statute impacts (or potentially impacts) the
following principal matters relevant to the CRD and its departments:

e the fire inspection regime applicable to “public buildings”;®
¢ fire investigations; and
o the powers exercised by fire chiefs and local governments.

5.2.1 Fire Inspections

Under the new Fire Safety Act, the existing obligation to operate a regular system of inspections
is being replaced by the obligation to establish a risk-based compliance monitoring system for
public buildings which encompasses:

o fire safety inspections; and
o fire safety assessments.

The current status of this initiative is unclear. However, if imposed, it may create a border-to-
border obligation for the CRD: all “public buildings”, whether or not located in an existing fire
service area, would require compliance monitoring through the use of fire safety inspections.

Following a transition period, “fire inspectors” conducting fire inspections will need to meet the
training and proficiency requirements specified by the Fire Commissioner. Those requirements,
which are expected to be similar in format to the Playbook, have not yet been issued. However,
these new training requirements could potentially impact the training of officers and members in
each Department, who will have to meet the new standards if they are to be made responsible
for fire safety inspections.'®

If this obligation is imposed, the CRD will need to conduct risk assessments of public buildings
within the unincorporated areas. There are several options available, including:

o direct Departments to undertake that work in their service areas;

e contract the service to its Departments outside of fire protection service areas;

e create a position responsible for conducting such inspections and compliance
monitoring; or

e hire an external third party to undertake such inspections.

It may even come to pass that the Province will take on the task of conducting fire inspections
and undertaking risk assessments in regional areas through its recently expanded OFC staff
resources. Depending on if and how the obligation is created, it may also be necessary for the
CRD to create a service area to fund this function in areas not covered by an existing fire

5 The concept of public buildings is very broad, and covers off the buildings that require inspection under
sections 26 and 36 of the Fire Services Act. The term “public buildings” is defined in s. 1.

6 Regional districts will likely be afforded options as to how they will meet any new servicer obligation.
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service area. Costs can also be recovered by imposing fees for fire inspections, which, under
the Fire Safety Act, must be done by bylaw."

Fire safety inspections will need to comply with the (yet to be issued) regulations under the Fire
Safety Act.'® An inspection regime will then need to be developed based on the risk
assessments that are conducted. Conceptually, the Fire Safety Act moves away from the
existing “regular” inspection requirements imposed by the Fire Services Act, where, in practice
most municipalities seek to inspect all properties annually, and heads towards a more flexible
regime, where inspection frequency is based principally on risk. Under this approach, higher
hazard or non-compliant properties should be subject to more frequent inspections, while lower
risk, compliant properties can be inspected less frequently (perhaps coupled with intervening
self-assessments by the owners during the non-inspection years).

The new Fire Safety Act also introduces the concept of a “fire safety assessment,” which is the
self-inspection of a property by the owner. Under the existing Fire Services Act, there is some
uncertainty about whether self-inspection systems comply with the statutory requirements.®
That issue is now laid to rest. However, it will be up to the CRD to determine which public
buildings are to be permitted or required to conduct self-assessments, which can be decided as
part of the overall risk analysis that must be conducted. The new self-assessment by owners will
have to be conducted “in the form and manner required by the Fire Commissioner” under the
new statute.? It is expected that the Fire Commissioner will issue policy or forms covering fire
safety assessments, though these have not yet been released.

Section 10 of the Fire Safety Act grants various powers to fire inspectors to enter premises,
conduct their inspection (including testing and taking of samples, etc.), and to require the
production of records related to the premises by the owner or occupier. Section 11 empowers a
fire inspector to issue orders requiring an owner bring the property into compliance with the Fire
Safety Act and regulations (which regulations will include the Fire Code).

5.2.2 Fire Investigations

While an argument can be made that LAFCs” (and not local governments per se) are currently
responsible for fire investigations and reporting, the new Fire Safety Act makes it clear that the
obligation will now fall directly on the “local authority” (which includes a regional district). The

7 Under ss. 20(2) and (3) of the Fire Safety Act, the CRD will be permitted, by bylaw, to charge “a
reasonable fee” for conducting a fire safety inspection required by the new Act. Subsection 20(4)
specifies the criteria which may be applied when setting such fee.

8 Fire Safety Act, s. 20(1)(b).

9 For opposing views, see the Fire Inspection and Prevention LAFC Inspection Working Group Sub-
Group, BC Fire Services Act: Regular System of Inspections — Considerations for Development (January
2015) at p. 8 (suggesting such a system, on its own, is not compliant with the Fire Services Act); versus:
L. Staples, Q.C., “Opinion letter to Fire Chiefs’ Association of British Columbia,” dated 30 Aug. 2012,
which holds that such a system of self-inspections can be implemented in compliance with the existing
Fire Services Act requirements.

20 Fire Safety Act, s. 21(1).
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requirements relating to fire investigations are set out in Part 7 of the Fire Safety Act (ss. 22 —
27). As with fire inspectors, a local authority: %'

“must designate in writing persons or a class of persons as fire investigators to conduct
fire investigations.”

Following a transition period, fire investigators must meet the training standards which are to be
specified by the Fire Commissioner.?? Those standards have not yet been promulgated. Unless
the CRD provides fire investigation services centrally, this new training standard will likely
impact fire department officers, who are most likely to be charged with investigating fires in the
absence of a CRD central service delivery model.

Under Section 25, each local authority is required to commence a fire investigation within five
days of learning of a fire that has destroyed or damaged property or resulted in death or injury.
The investigation must examine the “cause, origin and circumstances” of the fire. The facts
ascertained about the cause, origins and circumstances of the fire must then be submitted to
the OFC within 30 days after such fire.??

Fire investigators are granted broad powers of entry onto property or premises for the purposes
of conducting a fire investigation, and to remove a record or thing, conduct testing, take samples
and make such records, as required.?*

5.2.3 Powers and Authority — Fire Safety Act

Under the Fire Services Act, powers and authority were granted principally through the
mechanism of appointing fire chiefs (and others) as LAFCs.2?° The role of the local assistant,
however, is being abolished.?® In place of the powers currently granted to local assistants, the
new statute:

e Grants a fire chief (or designate) the power to order a tactical evacuation where he or
she “believes that there is an immediate threat to life due to a fire or explosion”;?” and

o Deems “fire chiefs,” fire investigators and fire inspectors to be peace officers for the
purposes of the new act.

In addition, as noted above, broad powers are granted to fire investigators conducting
investigations and to fire inspectors conducting inspections. Additionally, local authorities are

21 Fire Safety Act, s. 23(1).
22 Fjre Safety Act s. 23(2); the transition period is provided for in s. 53.

23 |t is unclear in the statute whether the report must be submitted 30 days after the date of the fire, or 30
days after completion of the investigation of the fire.

% Fire Safety Act, s. 27.
25 Fijre Services Act, s. 6.

26 Under s. 55 of the Fire Safety Act, local assistants are required to return their badges within three
months of the new statute coming into force.

27 Fire Safety Act, s. 13.
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granted the power to order a “preventive evacuation” where the local authority “believes that
conditions exist on or in the premises that fire on or in the premises would endanger life.”
Each of these new powers should be contemplated when any bylaw updates occur.

When the Fire Safety Act comes into force, it will be necessary to update Bylaw No. 1508 (or
any replacement bylaw) to address the requirements and authorities.

5.3 Emergency Program Act

Changes to emergency planning often have a major impact on local fire departments. Even in
local governments where fire departments are not responsible for emergency management, fire
services are often charged with significant operational and incident oversight responsibilities by
the relevant local government — whether for wildfires, floods or other area-significant
emergencies. As such, changes to the Emergency Program Act, and to the underlying
emergency program, impact CRD fire services.

The CRD’s obligation to prepare for and respond to a major emergency is prescribed under the
existing Emergency Program Act. Among other things, the Emergency Program Act requires a
local authority to prepare and maintain an emergency plan, assess area risks, establish and
maintain an emergency management organization, provide training to its staff and volunteers,
exercise its emergency plan and establish procedures to implement its plan (including
responses, management of victims’ needs and recovery processes).?’ The Emergency Program
Act permits a local authority to appoint an emergency program coordinator (“EPC”) and/or one
or more committees, and to delegate its authority (other than the authority to declare a state of
local emergency) to such EPC, committee(s) or its emergency management organization.*

The Province is proposing to update and replace the existing Emergency Program Act. New
legislation is expected to be introduced during the 2023 fall sitting of the Legislature. The EPA
has been under consideration for replacement by the Province since 2015. The more recent
efforts to update the statute have been delayed, somewhat ironically, by a series of major
disasters — including major wildfire seasons, some significant flooding seasons, and, most
recently, the pandemic.?'

The new statute can be expected to implement the Sendai Model, which was adopted in British
Columbia in 2018, and require local governments to include a broader range of stakeholders,
especially First Nations, in emergency planning activities. Under the Sendai model, an
increased focus on risk identification and, more significantly, mitigation, can be expected. When

28 On fire inspectors’ powers, see ss. 10 and 11; on fire investigators’ powers, see s. 26. The power of a
“local authority” to order a preventive evacuation is set out in s. 14 of the Fire Safety Act.

2 EPA, s. 6, and Local Authority Emergency Management Regulation, B.C. Reg. 380/95 (as amended),
s. 2.

30 EPA, s. 6(4).

31 See: “Where we are now” at: https://www2.gov.bc.ca/gov/content/safety/emergency-
management/emergency-management/legislation-and-regulations/modernizing-epa#next.
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the new Act is passed, the CRD will need to update its emergency program bylaws and
corresponding agreements with various of its service participants.

Emergency planning in the CRD is complex and multi-layered, involving the regional district
government, the various municipal governments and the Province. Certain of the fundamental
agreements are in the process of review and replacement, and there is a significant number of
committees with varying mandates and responsibilities. When the new Act is passed, the CRD
should also expect an increase in workload mandated to local governments, impacting the
CRD’s current Staff capacity. It is likely that the CRD’s level of staffing allocated to Emergency
Management will require reconsideration. This will present an excellent opportunity to revisit and
rationalize the entire emergency planning structure.

5.4 Pending Change Drivers — Occupational Health & Safety

The current state of occupational health and safety programs within CRD fire service was
examined earlier in this report in Section 4.3: Current State — Occupational Health and Safety.
This section references change driving factors. All of the regional district’s fire services are
impacted by expanding health and safety matters that include:

o Firefighting-related cancer presumptions (now 20 presumptively recognized cancers);
o Exposure to contaminants such as asbestos;

e Increased decontamination requirements;

e Mental Health; and

e Heart disease.

A consolidated, regional approach to addressing these emerging health and safety risks is
advisable.

5.5 Recommendations

Recommendation #7 If a fire safety inspection obligation is imposed on the CRD
when the Fire Safety Act is proclaimed in force, it likely will
require both a service establishment bylaw (to authorize the
new service) and either a new powers bylaw or an update to the
Departments’ existing powers and authority. The form of these
bylaws will depend on how the obligation ultimately is framed,
and the decision of the CRD, in consultation with its
Departments, as to how this new obligation will be met.

Recommendation #8 When the Fire Safety Act comes into force, the CRD, in
consultation with its Departments, will need to determine how it
can best meet its new obligation to undertake border-to-border
fire investigations within the Electoral Areas. The CRD may
need to implement a new service establishment bylaw to fund
this work, and to authorize the undertaking of such
investigations. The form of bylaw will depend on how the
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obligation ultimately is framed, and the decision of the CRD, in
consultation with its departments, as to how this new obligation
will be met.

Recommendation #9 When the Fire Safety Act comes into force, it will be necessary
to update the Departments’ powers to reflect the new powers
and authority granted by that statute. When such powers are
updated, it will be important to specify the extent to which the
powers and authority can be exercised outside an existing fire
service area, and by whom. The form of these bylaws will
depend on how the obligation ultimately is framed, and the
decision of the CRD, in consultation with its Departments, as to
how this new obligation will be met.

Recommendation #10 When the revisions to the current Emergency Program Act are
brought into effect, it will be necessary to update the emergency
program bylaws and corresponding agreements with its various
service participants.

Recommendation #11 The CRD, in consultations with the Departments, should review
the existing individual OHS programs related to
decontamination procedures and mental wellness challenges,
and develop a regional district approach to address the
identified needs.
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6. Neighbouring Jurisdiction Contracted Areas

The provision of fire protection services to two CRD fire protection service areas (Malahat and
Durrance Road) is achieved by contracting services from neighbouring local governments. The
contractual nature of service provision is discussed below. In both cases, the CRD has enabled
provision of fire protection services by way of a contract for services with a neighbouring local
government fire department.

Absent these contractual arrangements, it would not be feasible to provide fire protection
services in these two service areas — which are too far from any existing CRD department to
receive services, and are too small to sustain their own departments. As such, the CRD should
continue to provide fire protection services to these areas by contracting services from the
neighbouring local government fire departments, and monitor the service contracts to ensure
that the needs of the CRD and its constituents continue to be met.

The service establishment bylaws for the contracted service areas appear to be in good shape,
and cover the matters required to be addressed to enable the CRD to contract for the provision
of services. One issue that may be considered by the CRD is whether the establishment bylaws
for those services should expressly contemplate that the CRD will be contracting for the
provision of the service from another local government.

6.1 Durrance Road

6.1.1 Service Establishing Bylaw

The Durrance Road service area was established pursuant to the Durrance Road Fire
Protection Local Service Area Establishment Bylaw No. 1, 1997 (“Bylaw No. 2506”). The bylaw
titte was amended in 2005 to: “Durrance Fire Protection and Emergency Response Service
Establishment Bylaw No. 1, 1997.”

The current service area participant is the Juan de Fuca Electoral Area. Bylaw No. 2506 was
almost immediately amended by Bylaw No. 2507, which permitted fees and other charges to be
levied within the service area (this bylaw was not provided for review but was cited in the
recitals to a later amending bylaw).

Bylaw No. 2506 was further amended in 2002 by Bylaw No. 3033: Durrance Road Fire
Protection Local Service Area Establishment Bylaw No. 1, L997, Amendment Bylaw No, 1,
2002. This amending bylaw replaced section 5 of Bylaw No. 2507 and increased the maximum
requisition to the greater of $1350 from $1200 or a property value tax rate of $.70/1000 (vs. a
maximum parcel tax of $150).

Bylaw No. 2507 was further amended by Bylaw No. 3216: Durrance Fire Protection and
Emergency Response Service Establishment Bylaw No, 1, 1997, Amendment Bylaw No, 2,
2004 (adopted in 2005).

Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review 25



Bylaw No. 3216 deleted the service authorization language and replaced it with the following
new section 1 (which expanded the authorized services using the standardized language
adopted for other CRD service establishment bylaws):

The fire protection service provided within the local service area created under Bylaw
2506, cited as "Durrance Road Fire Protection Local Service Area Establishment Bylaw
No. 1, 1997" is hereby converted and established as a Fire Protection and Emergency
Response Service within the service area defined in Section 1 and is the service of:

(a) fire prevention;
(b) fire suppression; and
(c) assistance in response to:

(i) requests from the Provincial Ambulance Service for extrication of persons from
damaged motor vehicles;

(i) requests for assistance in the extrication of persons from damaged buildings,
structures or from situations involving natural hazards;

(iii) emergencies where police or ambulance personnel are unavailable or are
unable to respond adequately and the equipment and personnel of the
department is required to respond to the situation;

in situations where the Fire Chief determines that the personnel and equipment
resources of the Fire department are capable of responding to the emergency."

Bylaw No. 3216 also added another property to the service area, and:

e changed the bylaw name to: Durrance Fire Protection and Emergency Response
Service Establishment Bylaw No. 1, 1997; and

e authorized the CRD or its contractor (i.e., Saanich) to respond to emergencies outside of
the service area boundaries if permitted by the contract with the contractor.

Service Agreement

The CRD has entered into a fire services agreement with Saanich dated 25 October 2022 (the
“Saanich Agreement”). The Saanich Agreement has an effective date of 1 September 2022 and
expires on 31 August 2027. It covers a very small number of properties in the Durrance Road
area.

Under sections 1 and 4 of the Saanich Agreement, the Saanich Fire Department provides fire
suppression and fire prevention services, including fire inspections.

The pricing provisions in sections 5 and 6 include what amounts to an annual standby fee of the
greater of $2,500 or $250 per parcel in the service area. In addition, in the event of a call-out to
any of the properties, a call-out charge calculated using the most recent Inter-Agency
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Operational Procedures and Reimbursement Rates Agreement 32 is applied, using a minimum
call-out of two hours.

The CRD is required to authorize fire safety inspections in the service area, and to adopt
regulatory bylaws comparable to Saanich’s Fire Prevention and Life Safety Bylaw, 2021, No.
9712 (“Bylaw No. 9712”), as well as its Smoke Alarm Bylaw, 1993, No. 7126, and Street
Address Bylaw, 1995, No. 7453.” When the Saanich Agreement is updated, reference to the
Smoke Alarm Bylaw can be dropped, as it was substantively subsumed within Bylaw No. 9712,
and then repealed back in 2021.

When the Saanich Agreement is renewed, the termination provision (section 10) should be
revisited. Given the importance of fire protection services, and the challenges in negotiating a
replacement service, a 90-day notice period for termination seems too short.

In addition, the operational powers and authority of the Saanich Fire Department to operate
within the Durrance Road Service Area should be expressly set out.

6.2 Malahat

6.2.1 Service Establishing Bylaw

The Malahat service area was originally established in 1985 as a specified area under Bylaw
No. 1368, Malahat Fire Protection Specified Area Bylaw, No. 1, 1985.” This specified area was
converted to a local service pursuant to the Malahat Fire Protection and Emergency Response
Service Establishment Bylaw No. 1, 1999 (as such bylaw was renamed in 2004/05) (“Bylaw No.
27317).

The original service participant was the “Langford Electoral Area” which is now the Juan de
Fuca Electoral Area.

As with the Durrance Road service area, Bylaw No. 2731 was materially amended with effect in
early 2005, pursuant to the Malahat Fire Protection and Emergency Response Service
Establishment Bylaw No. 1, 1999, Amendment Bylaw No. 1, 2004. Among other things, the
amending bylaw more completely described the service being provided, conforming it to the
standard language used in the CRD’s other service establishment bylaws. It also renumbered
the provisions of Bylaw No. 2731, and renamed the bylaw.

6.2.2 Service Agreement

The service agreement with the Cowichan Valley Regional District (the “CVRD”) appears to
have expired. The Consultant was provided with a copy of an agreement dated 16 February
2012, which had an effective date of 1 January 2012, and expired on 31 December

32 The Inter-Agency Operational Procedures and Reimbursement Rates Agreement is updated annually
by agreement between the Office of the Fire Commissioner, the Fire Chiefs’ Association of BC and the
BC Wildfire Service.
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2016. Notwithstanding its expiry, the parties have continued to treat the agreement as being in
effect.

Under section 2 of the CVRD Agreement, the CVRD has agreed to provide fire prevention,
suppression, investigation and emergency response services (including to motor vehicle
accidents) in the Malahat Service Area. The service is provided on a 24-hour per day basis
(s.5).

The CVRD Fire Chief is permitted to undertake fire inspections of buildings, and to inspect and
test fire hydrants (s. 4).

The taxpayers in the Malahat Service Area pay their proportionate share of the cost for the
Malahat Volunteer Fire Department (the “MVFD”) (which is not actually named in the
agreement) (s. 6).

When the CVRD Agreement is renegotiated, it is recommended that:

e« The MVFD which is responsible for providing the service should be specifically
identified. Any reference to an applicable standard of care or level of service should
specifically be tied to the MVFD, rather than to the CVRD as a whole.

e The fact that the MVFD relies on volunteers and paid-on-call members should be
expressly acknowledged. The possibility that a response may be insufficient or delayed
as result of a slow or inadequate turnout of members should be recognized and covered
by the release and indemnity.

e The MVFD’s operational powers and authority within the CRD Service Area should be
specifically set out. This can be done in a number of ways, including by reference to the
Department’s own operational powers bylaw.

o If the MVFD'’s Fire Chief is expected to act as the LAFC within the CRD Service Area,
this should be recognized in the CVRD Agreement, and an appropriate application made
to the Fire Commissioner.

¢ A robust dispute resolution process should be included in the agreement.

e The CVRD'’s reporting obligations should be set out in terms of both frequency and
content— e.g., number of incidents, fire losses, response times, etc.

¢ We would recommend that the agreement have a clause which permits an annual roll-
over at the end of the term, to avoid situations like the present one, where the Service
Agreement technically has expired.

o |ssues related to proper addressing on properties, access to properties, crossing of any
private bridges, and similar operational impediments should be addressed.

e The extent of the fire prevention and inspection services provided should be carefully
worded. If the Fire Safety Act is amended to require fire safety inspections of public
buildings in unincorporated areas of regional districts, the additional costs (and the right
to charge inspections fees) may need to be addressed.
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6.3 Recommendations

Recommendation #12 When the Saanich Agreement is updated with respect to
Durrance Road, consideration should be given to address the
following issues:

o extending the termination notice — given the challenges
in replacing Saanich as a service provider, any
termination provision should require an extended notice
period to the CRD;

e expressly granting operational powers and authority to
Saanich in relation to its emergency (and any non-
emergency) response activities in the Durrance Rd.
service area;

e dropping reference to the Saanich smoke alarm bylaw,
as that bylaw has been incorporated into Saanich’s Fire
Prevention Bylaw No. 9712; and

¢ the CRD needs to ensure that it has met the obligations
under section 7 and 8 to authorize fire inspections in the
service area by the Saanich Fire Department and has
implemented a regulatory bylaw equivalent to Saanich’s
Bylaw No. 9712 covering the service area.

Recommendation #13 The CVRD Service Agreement has expired and needs to be
renewed. When it is updated, a number of issues have been
flagged for consideration in any new service agreement
including: expressly recognizing that the service is being
provided by volunteers or paid-on-call firefighters; granting
operational powers and authority to the MVFD; building out a
robust dispute resolution; and addressing any relevant service
limitations (e.g., private bridges, other property access issues,
etc.)
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7. Commission-led Departments

The CRD uses a Commission governance model in the following six service areas:

¢ North Galiano Island;
¢ Willis Point;

o East Sooke;

e Otter Point;

e Shirley; and

e Port Renfrew.

Reviews of individual Commission-led Departments, including detailed reviews of their
establishment bylaws and the findings from the in-person meetings, are found in Appendix 2.
For East Sooke, a review of the service agreement with Sooke is also included.

The Commission structure in use involves the delegation of all of the CRD Board’s
administrative authority (subject to certain limitations and restrictions), under Bylaw No. 3654,
which was passed in 2010.3% Bylaw No. 3654 harmonized the structure used to manage CRD-
owned and operated fire departments. It delegates to each Commission the “administrative
powers of the Regional Board with respect to the development, maintenance and operation of a
volunteer fire department within the [relevant] Service Area...”.** While the delegated authority
is nominally limited by reference to CRD Board policies, and to “limitations in the Capital
Regional Delegation Bylaw,” those policies have not been expressly enumerated (and are likely
not known to the Commissions), and Bylaw No. 4186 - the “Delegation Bylaw” — does not
reference or expressly address the delegation of powers to the Commissions.*®

Bylaw No. 3654 also spells out certain specific duties, including appointing a fire chief,
authorizing and managing expenditures within the approved budget, preparing a five-year
financial plan, and “encouraging” the fire chief to attend Commission meetings.**

Notwithstanding these obligations (and the general obligation to “operate” the relevant
Department), section 16 of Bylaw No. 3654 prohibits Commissions from entering into contracts
unless authorized under the Delegation Bylaws. Based on the Consultant’s review, it is not clear
if these restrictions are entirely understood by each of the Commissions and whether they are
operationally practicable (e.g., contracting for every day services required by the Department).

33 CRD, Fire Protection and Emergency Response Service Commissions and Related Local Services
Bylaw, 2010.

34 Bylaw No. 3654, s. 8(a).

35 Although capitalized, the term “Delegation Bylaw” is not defined in Bylaw No. 3654. Bylaw No. 4186 is
Capital Regional District Delegation Bylaw No. 1, 2017, and we have assumed that it is this bylaw that is
being referenced.

36 Bylaw No. 3654, s. 9, “Duties”. See also s. 11 (Reporting) and s. 12 (Budgeting).
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Bylaw No. 3654 sets a minimum size for commissions (seven members, including the relevant
Electoral Area director)®” and expressly permits firefighters (but not officers) to be Commission
members (s. 3, “Membership”). All Commission members are unremunerated volunteers, except
for the Electoral Area director.

The inclusion of firefighters on the Commission structure — which is, in essence, the CRD’s
immediate oversight entity for each of the relevant Departments — creates a potential conflict, as
a firefighter is put in the position of overseeing the Fire Chief’s decisions. The Consultants noted
that there was consensus among the Commission Chairs and Fire Chiefs that the limited
presence of firefighters on Commissions is an asset that assists in the Commission’s
understanding of operational matters, and in practice has not resulted in command and control
conflicts. However, if the current role of the Commissions is maintained, it may make more
sense for the Fire Chief to be an ex officio, non-voting appointee to each Commission, to
provide that operational insight - in the same way that, in the corporate world, CEOs are
typically appointed to a corporate board of directors.

The Commission Handbook (2020) (the “Handbook”) issued by the CRD is unclear about who is
responsible for managing OH&S matters, an issue which also is not addressed in Bylaw No.
3654. The Handbook, after reviewing the nature of the CRD’s OH&S obligations at a high level,
notes:38

“The CRD Human Resources Department, which includes Corporate Occupational
Health & Safety, is responsible for advising on required work-rated programs and
standards.”

This obligation, however, falls to the CRD — and, by extension, to the Commissions themselves,
given the delegation of authority and responsibility under Bylaw No. 3654. Given the OH&S
challenges faced by the Departments, it would be useful to clarify in both the Handbook and any
relevant bylaw establishing the Commissions, how OH&S matters are to be addressed.

7.1 Service Establishment Bylaws — Commission-led
Departments

For the CRD to provide services, a service establishment bylaw is required. The current form
and content required for such bylaws are set out in the Local Government Act,*® though some of
the establishment bylaws pre-date that statute and take a somewhat different form.

In general, the service establishment bylaws for the CRD-operated Departments are in
reasonable shape, though several could be updated to adopt the current formulation of cost
recovery methods found in section 378 of the Local Government Act.

37 In some cases — such as with Willis Point — the number of Commission members may be varied in the
Schedules to Bylaw No. 3654.

38 CRD, Commission Handbook (2020), section 13, “Occupational Health and Safety,” at p. 29.

39 See: Local Government Act, Part 10, Division 3.
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Individual service establishment bylaws are reviewed in detail in Appendix 2.

7.2 What Works Well

The Consultants met with each Commission Chair (or alternate) and Fire Chief. In every case,
Commission Chairs were found to be very informed and engaged, and relationships between
Commission Chairs and Fire Chiefs were observed to be functional and mutually supportive,
although at times with an understandable level of misalignment of perceived responsibilities.

The general (but not exclusive) view from Commission chairs was that they represented the
local community (rather than operating as a delegated agent of the CRD Board). As such
Commission members provide a local perspective to service delivery and desired level of
services that would be missed if the Department was run only by the CRD (remotely) without a
vehicle for local input and engagement. This was observed consistently in all Commission-led
service areas. Commission Chairs reported consistently that they perceived that Commissions
add value in terms of financial oversight of fire department budget, expenditures and
corresponding property tax requisitions. In a majority of cases the Consultants observed a
tendency by the Commission to focus on controlling costs and taxation levels.

7.3 What Improvements are Needed

While the Commissions were all active in their monitoring of Department budgets and finances,
it was less clear that they understood their responsibilities for overseeing other regulatory
requirements applicable to the fire service — including OH&S matters and training standards.
There has not been much training of Commission members given the hiatus created by the
pandemic, which means that the full extent of their role may not be properly understood.

There also was some uncertainty about the role and responsibilities of Protective Services staff
in relation to fire department operations. These roles and responsibilities are not addressed in
Bylaw No. 3654 or in the Commission Handbook.

While the Commissions do provide necessary local input, they tended not to be very active in
community outreach. That outreach is important as a recruitment tool for the Departments and
to ensure that the service level and budgetary decisions being made are understood by the
service area residents. Again, there has been a lack of training for Commissions and the
direction and guidance provided in the form of the Commission Handbook and underlying bylaw
is very generalized.

The reporting obligations from the Commissions to the CRD Board are relatively few given the
breadth of their responsibilities, and somewhat observed in the breach. If those responsibilities
are maintained, the reporting obligations, particularly in relation to regulatory issues (OH&S and
training, in particular) would require significant enhancement.
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7.4 Recommendations for Change in the Commission Model

The safe and effective delivery of fire services has become an increasingly technical and highly
regulated undertaking, one the requires professional administration. The risks associated with
this service, moreover, make oversight and reporting critical, to ensure the safety of both
firefighters and the public, and to mitigate risk for the local government.

As a matter of practice, the Commissions have tended to focus themselves on financial
oversight and budgetary matters. We would recommend that this continue — but that the
Commissions be moved from having delegated Board authority, to operating on an advisory
basis. Their responsibilities would be recast and clarified, principally covering:

o Budget review and input;

e Quarterly or semi-annual financial reviews;

e Engagement in any strategic planning for the Department; and

e Community outreach and engagement, for both financial matters and recruitment
purposes.

There is significant potential for Commissions to be an effective two-way communication conduit
between CRD and community — a view shared by both the Commissions themselves, and CRD

staff. This role should become a principal focus, to improve community engagement and ensure
that the local voice is heard at the CRD-level.

At the same time, it may be worth revisiting the number of appointees to the Commissions, as,
in practice, not all appointees appear to be operating at the same level of engagement. It may
be possible to move to having five members appointed to the Commission to fulfil the revised
purposes, making succession planning easier while still ensuring sufficient members to share
the workload.

In the fullness of time, it may also be possible to transition from having six local commissions to
two — one covering Juan de Fuca and one for the Southern Gulf Islands, with representation
from all service areas. Moving to this model is included in the future organization chart show in
section 9.3 below, but would need to be determined based on how the new advisory model
works, and whether a move to this two-Commission model would still enable sufficient
connection to each of the local communities.

In keeping with most other governance models for regional district fire services:

o the individual Fire Chief is made principally responsible for the daily administration and
operation of the relevant Department, within the approved budget (and subject to CRD
policies on expenditures). The Fire Chief would work with the advisory Commission on
budget and financial matters, and community engagement, but would provide regular
reporting to a designated position (described below) in the CRD;

e the professional staff in Protective Services are made responsible for providing
oversight, assistance and administrative support to the Departments (or arranging for
such support from other CRD functions), including:
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o creating and maintaining a centralized set of operational guidelines developed in
consultation with the Departments;

o creating standard approaches to training, including supporting materials to
enable proper delivery of training programs by each Department and the
evaluation and recording of each member’s qualifications;

o creating and helping to manage and oversee consistent OH&S processes in
each Department, including a standardized OH&S program and the operation of
one or more joint committees or worker representative systems, along with all
necessary documentation and training to support these processes;

o assisting with budget development and procurement;

o assisting with recruitment and retention efforts, and working the Fire Chiefs and
their advisory Commissions to improve community involvement with the
Departments; and

o providing technical and administrative assistance and training as required for use
of records management systems and financial management processes.

In the short term:

e Commissions should be converted to an advisory capacity with a revised and focused
set of responsibilities. Bylaw No. 3654 would be revised accordingly and new terms of
reference for the Commissions would be developed with them.

e The CRD should create a full-time Manager of Electoral Area Fire Services position, to
whom the Fire Chiefs would report.

e The Manager of Electoral Area Fire Services would liaise with and support the
Commissions in their revised roles.

e The administration staff function committed to Fire should be increased from 0.25 FTE to
0.5 FTE (a full-time position shared with Emergency Management).

e The relationship between the CRD and its Fire Chiefs should be clarified. To ensure that
the Fire Chiefs have the benefit of the protections embedded in section 738 of the Local
Government Act, their role as employee of the CRD should be confirmed.

In relation to the Fire Chiefs’ employment status, we note that there was some discussion about
whether they were independent contractors, dependent contractors, or employees. The
determination of employment/contractor status is complex, multi-faceted and beyond the scope
of the Consultants’ expertise. However, whatever minor financial benefits may accrue to the Fire
Chiefs for being independent contractors (e.g., the ability to write off certain business-related
expenses and to avoid source deductions), such status would likely take them outside of the
ambit of the section 738 protections. As such, from a risk and liability mitigation standpoint, it is
likely better for the Fire Chiefs to be categorized as CRD employees, and entitled to the benefit
of the liability exemption under the Local Government Act, as well as the CRD’s indemnity
bylaw.

If a Fire Chief wishes to retain his or her designation as an independent contractor, and the
CRD determines that it is possible to structure the role in such a way as to meet the various
tests for such a relationship, it will be necessary for them to carry their own liability insurance
and WorkSafe BC coverage.
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It also should be noted that, for other officer ranks and for the firefighters themselves, it is
important that they are categorized either as employees of the CRD or volunteers of the CRD,
to ensure that the Local Government Act liability exemption applies in relation to their
emergency response activities. The situation with respect to ancillary work — e.g., repairing a fire
hall — can be handled differently, provided that there is a service agreement or contract in place,
and the individual has independent WorkSafe BC coverage for the work being performed, along
with appropriate liability insurance.

In the longer term, and depending on how the Society model evolves:

e The administration staff function committed to Fire should be increased from 0.5 FTE to
1.0 FTE; and
o A full-time Regional Training Officer position should be created.

7.5 Recommendations

Recommendation #14 Bylaw No. 3654 will need to be updated to address any
changes made to the Commission model.

Recommendation #15 Any updated Commission Handbook (and/or updated bylaw)
should expressly address responsibility for OH&S matters, as
well as the role to be played by the CRD’s professional staff in
relation to Department oversight.

Recommendation #16 When Bylaw 3654 is updated, consider making it an operational
powers bylaw as well, granting operational powers and authority
to the various Departments (including any service areas
receiving emergency response services under contract from a
Society or other local government). Alternatively, create an
operational powers bylaw covering all of the CRD’s fire service
areas.

Recommendation #17 CRD Fire Commissions should be moved from having
delegated Board authority, to operating on an advisory basis.
Their responsibilities should be recast and clarified, principally
covering:

e Budget review and input;

e Quarterly or semi-annual financial reviews;

e Engagement in any strategic planning for the
Department; and

e Community outreach and engagement, for both financial
matters and recruitment purposes.

Recommendation #18 CRD fire chiefs should report directly to a newly created CRD
staff position — Manager of Electoral Area Fire Services.

Recommendation #19 The CRD should explore the matter of CRD fire chief
employment status. CRD fire chiefs (and deputies) should be
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engaged as exempt employees of the CRD. Alternatively, if the
CRD prefers to engage one or more fire chiefs as independent
contractors, matters of liability protection, WorkSafe BC
coverage and compliance with Canada Revenue Services
requirements should be considered and addressed.
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8. Society-owned Departments

The CRD has created three service areas where fire protection is delivered under contract by an
independent, arm’s length, not-for-profit society: Pender Island, Saturna and South Galiano.
The use of societies as a vehicle for delivering fire services was once fairly common. Indeed,
many regional district departments throughout the province had their origins as society-owned
departments. This approach was taken at a time when regional districts generally lacked the
administrative structures to manage such services, regulatory requirements were less
demanding, and there was a recognized need, at the local level, for the creation and operation
of a fire department. In essence, volunteer societies filled a gap by delivering services where the
local government lacked the capacity to do so.

As the regulatory requirements have become more complex and maintenance of volunteer
societies more challenging, and as regional district governments developed better capacity to
deliver fire services, the use of societies as a mode of emergency service delivery has dwindled.
Risk management has also come to the fore as a major issue. Where a society is responsible
for emergency service delivery, it potentially is liable where there is a bad outcome — either for a
member of the public or one of its firefighters. Unlike the situation for members of a regional
district fire department, it is not clear that the individual liability exemption found in section 738
of the Local Government Act applies to the members of a society-owned and operated
department. As such, societies and their boards need to carry sufficient liability insurance to
cover the potential risks that they face.

In general, given the risks associated with the delivery of emergency response services, we
tend to favour moving away from a society-operated model, however high-functioning it may be.
The societies could and should continue to function — to support recruitment and retention, to
assist with external fund-raising, to undertake outreach to the community, and to provide the
critical social element that supports the operation of volunteer and paid-on-call departments.
However, they should not be made responsible for undertaking emergency response activities
which carry such a high potential risk of liability for a volunteer organization, and for which a
local government is better positioned.

Where a society wishes to continue to be fully responsible for emergency service delivery, the
issue of risk allocation becomes critical. If the local government is not providing oversight and
does not have control over operations, then the society needs to be prepared to bear the risks
associated with its operations, an issue that needs to be properly addressed in any service
agreement.

As such, the contracts between the CRD and the various Societies should be approached as
agreements with arm’s length third parties, with appropriate risk allocation and indemnification
provisions. If the Societies intend to be responsible for emergency service delivery, and to
operate independently of regular oversight by the CRD, then liability and responsibility for the
service needs to rest with the Society, rather than the CRD.

One aspect of the Provincial Training Standards is the requirement for the “Authority Having
Jurisdiction” or “AHJ” to set the service level at which its fire department operates. One of three
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service levels may be chosen: Exterior; Interior; or Full Service. The Office of the Fire
Commissioner has indicated that, in its view, where the local government is funding the service,
it is the AHJ in relation to that department, even if the department is owned and operated by a
society. This creates a complex situation, and would seem to support the interpretation that the
CRD has a shared responsibility for OH&S failings by contracted Society-owned departments.
As such, the issue of the service level, and the obligation of the relevant Society to meet the
requirements of the Provincial Training Standard relevant to the chosen service level, needs to
be addressed in any updated service agreement.

The next sections examine the Society Departments at a high level. More detailed individual
reviews of the Society Departments, including the service establishment bylaws and existing
service agreements, are found in Appendix 3.

8.1 What Works Well

The society model as it is currently utilized by the CRD in three fire protection service areas was
viewed by the Society and/or Fire Chief to be working well in several ways, including:

e representing the interests of local communities in terms of service level determination
and control of costs that impact taxation;

o fostering a sense of local autonomy and control of own destiny;

e overall community engagement;

¢ helping recruitment and retention of volunteer/POC firefighters; and

e minimizing in some aspects of the workload of the CRD compared to the Commission
model.

The Consultants observed the common and natural tendency of local communities to regard the
regulatory needs of the governing body as an impediment, and to regard relinquishing of direct,
society control to equate with an increase in bureaucracy and expense, and a loss of local
control.

8.2 What Improvements are Needed

The three Society-owned Departments operate at different levels in terms of sustainability of the
model and operational outcomes. They also operate under three separate service agreements,
which, while they have some commonalities, actually vary quite widely from one another. These
agreements are reviewed in detail, with suggested revisions, in the individual department review
sections below. We also have included a checklist of the principal issues to be addressed in fire
service agreements as Appendix 4. However, at a high level, the service agreements need to
clearly address the following issues:

1. A clear definition of the services being provided by each Society.

2. A clear specification of any support that is available to the Society from the CRD (e.qg.,
from Protective Services — such as sharing of common operational guidelines, etc.).
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3. A covenant from each Society to deliver the services in compliance with applicable laws
and regulations, including the Provincial Training Standards and OH&S requirements.

4. A process for establishing the annual service fee and Department budget.

5. An allocation of responsibility where there is negligence claim against, or service
delivery failure by a Society (e.g., failure to follow OH&S processes), supported by
insurance and backed by an indemnity in favour of the CRD.

6. A graduated dispute resolution process.

7. Clear, regular reporting obligations from each Society on financial matters, contractual
obligations and services delivered.

8. Proper records keeping by the Societies covering:
a. personnel matters (including training, OH&S matters, discipline, etc.); and
b. apparatus and equipment maintenance, repair, and testing.

Additional challenges with the Society model include:

¢ shortage of administrative support;

¢ the potential for Society continuity issues — i.e., ensuring successorship on the Board
with qualified and interested directors;

e afocus at the Board level on overseeing budgets and expenditures, with less attention to
regulatory obligations and matters that mitigate risk; and

e a blurring of the lines between what assets are owned by the Society versus the CRD,
and which body is responsible for maintenance and replacement costs of assets.

8.2.1 Recommendations for Changes in the Society Model
The Societies operate at different levels and have different short and long-term requirements.

As a general approach, given the strength of commitment from societies operating fire
departments under contract with the CRD, the CRD should be prepared to work with the
Societies under the terms of revised and improved service agreements, provided that it is
comfortable that the liability and risk issues can be adequately managed. At the same time, the
CRD should be prepared to respond to future requests to convert a Society-operated
department to one directly operated by the CRD.

The service agreements with the Societies need to be reviewed and updated to address the
issues noted in the previous section, to clarify obligations, responsibilities and liability allocation.

In relation to South Galiano, based on the Consultants’ meetings with the Society, the Fire Chief
and CRD staff, this department is Society-owned but operates similarly to the commission-led
model. It appears possible and desirable to transition this service to one that is directly operated
by the CRD. One of two approaches is possible for role of the Society to be transitioned:
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e The Society continues as a social organization, providing advisory input on community
matters and views (e.g., budgetary and taxation issues), while assisting with social
events and community engagement functions. In this model, the Fire Chief becomes an
employee of the CRD and is subject to direct CRD oversight, while the Society functions
in an advisory role, and maintains its position as owner of certain fundamental assets
(e.g., the land upon which the fire hall sits, and the old fire hall). In this model, the
Society would receive a rental income stream as landlord, which would help to fund its
on-going community and department support operations. The Society would have no
responsibility for emergency service delivery.

e The second option would be to wind up the Society and move to an advisory
Commission model, as recommend for the Commission-led Departments in section 7,
above. This approach poses both change management and some legal challenges. The
Society has a broad community membership, is the owner of real property, and as such
may prefer to continue in a modified role with regard to the fire department.

From the CRD’s perspective, either approach would be acceptable. This is a matter that should
be reviewed with the Society.

In addition, the possibility of functionally consolidating fire service delivery between the two fire
protection service areas on Galiano Island came up during this review. The two Departments
already work closely together. Any operational consolidation of the two Departments would
require that a common method of community input be created. North Galiano has both a
Commission and a society, with the latter assisting with fundraising and social events. South
Galiano has its Society. Before any formal consolidation of the two service areas was
undertaken, it would be necessary to agree how local community input would be provided to the
newly integrated Department.

8.3 Recommendations

Recommendation #20 Society-owned and operated fire departments present a series
of unique risk management and liability issues. If the Societies
wish to continue to be responsible for the provision of
emergency response services, they must be prepared to accept
the potential liability and risk that accompanies such service
provision. The service agreements with the Societies should be
updated to clearly reflect that allocation of risk and
responsibility. Certain other issues should also be addressed in
the service agreements, including: enhanced reporting
obligations; an improved, graduated dispute resolution process;
clarifying OH&S obligations (and accompanying risk
allocations); and clearly specifying what support is being
provided by the CRD to the Society-owned Departments.

Recommendation #21 The CRD, in consultation with the Pender Island Society, should
review whether the provision in the Pender Island Agreement
which suggests that members of the Society are entitled to avail
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themselves of the protections under section 738 of the Local
Government Act and are covered by the CRD’s indemnity
bylaw, is correct and accurately reflects the legal position of the
Society and its members.

Recommendation #22 The CRD should engage with the South Galiano Volunteer Fire
Department Society to explore conversion of the South Galiano
Volunteer Fire Department to a CRD-operated department. The
role of the Society should be redefined, and consideration given
to the Society fulfilling the advisory role provided by
commissions in other service areas until such time as a
Southern Gulf Islands Fire Advisory Commission is established.

Recommendation #23 The CRD should facilitate discussions involving the South and
North Galiano Fire Chiefs, the Society Chairs from both South
and North Galiano, and the Commission Chair from North
Galiano for the purposes of exploring the potential for the two
departments to deepen their partnership, up to and including
the potential to consolidate the two departments into one.
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9. CRD Organizational Structure

As outlined earlier in this report, the CRD is responsible for provision of fire protection services
in eleven fire service areas. In two cases fire service is provided by a neighbouring local
government’s fire department, enabled through a service agreement. In three cases, fire
protection service is provided by a society-owned fire department funded by the CRD through a
service agreement. In the six remaining cases fire protection service is provided directly by the
CRD, and those fire departments are managed by a CRD commission under delegated CRD
Board authority.

The current organizational structure indicates that the CRD Protective Services department
oversees the CRD’s interests with regard to the service agreements, holding contractors
accountable to the terms of those agreements. Where current service agreements are deficient
as noted in this report, the Protective Services department has limited ability to direct those
service deliverers adequately to meet the needs of the CRD.

The six fire commissions, by the nature of the authority delegated from the CRD Board to each
commission, do not report to the Protective Services department, nor do the fire chiefs or
personnel in those departments. The reporting relationship appears to bypass the staff functions
of the CRD, with each commission “reporting” directly to the Board. In reality there appears to
be very little reporting to the Board by the Commissions, nor were instances observed of the
Board directing the Commissions. The relationship between the Commissions and the CRD
appears to effectively be one that involves CRD staff advising the Commissions and their fire
chiefs. Any direct control by the CRD over CRD commission-led fire department activities is
affected on matters of finance, involving CRD staff compelling commissions and fire
departments to adhere to CRD procurement and other financial policies.
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9.1 CRD Fire Services — Current State«

Figure 3: Current State of CRD Fire Services
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Recommendations in this report, if implemented, would result in changes to the organization
chart that include:

e The current relationship between the CRD and two societies (Pender Islands and
Saturna Island) would continue, with renewed service agreements in place, and a
clearly defined primary CRD staff point of contact for interactions between the societies
and the CRD;

e Governance of the South Galiano Island Fire Department would be converted from a
society-owned department to a department managed directly by the CRD, with the
Society’s role to be defined, potentially remaining in place as a landlord to the
Department and in a support capacity to the Department. The reporting relationship in
this case would involve the South Galiano Fire Chief reporting directly to a staff position
in the CRD Protective Services department. The South Galiano Society could, if

40 In practice, Commission and Society matters are currently referred to the Electoral Area Committee
prior to consideration by the Board.
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desired, assume an advisory role, representing local interests and supporting
recruitment efforts for example;

e The authority delegated to six commission-led departments would be modified to reflect
an advisory role, and fire chiefs in those six departments would report directly to a
designated staff position in the CRD Protective Services department. Clear definition
should be provided regarding the primary CRD staff point of contact for liaison
interactions between the commissions and the CRD; and

¢ In the longer term, the CRD and the Commissions could explore the potential to create
two advisory commissions (Gulf Islands and Juan de Fuca) in place of the current six
commissions.

9.2 Recommended Governance Organization Chart — short term

Figure 4: Proposed Short Term Governance Organization Chart
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Note: This Chart assumes a transition involving South Galiano.
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9.3 Recommended Governance Organization Chart — long term

Figure 5: Proposed Long Term Governance Organization Chart
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Note: This chart reflects change from six to two Advisory Commissions, but does not reflect the
potential consolidation of North and South Galiano departments. The chart also reflects a
change in the reporting relationship for the Advisory Commissions to the Electoral Committees
as opposed to the Regional Board.

9.4 CRD Staffing — Current and Future

The CRD Protective Services Department has responsibility for emergency management as
well as electoral area fire services. The recent addition of a contracted Fire Services
Coordinator has been a considerable positive asset. Throughout the Consultant’s engagements
with Fire Chiefs, Society Board Chairs and Commission Chairs, many positive comments were
heard about CRD staff, not only in the Protective Services Department, but in all departments
interacted with. The CRD appears to currently have the right people in the right roles. Going
forward, if recommendations in this report are implemented, the CRD will be required to add
additional staff to the Protective Services Department and perhaps also to other departments,
and it will be important that the current culture of the CRD staff team be maintained.
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Maintenance of trusting relationships between CRD staff and fire department leaders will be
critical to success in leading through change.

The conversion of delegated authority commissions to commissions with an advisory role will
require CRD staff to be more involved in fire department operations and oversight, and in
liaising with Commissions in their new advisory role. This will require an increase in CRD staff
resources.

In the short term, the management of emergency programs and electoral area fire services,
currently shared within the role of Manager, Electoral Area Fire and Emergency Programs,
should be separated into two managerial positions, one for emergency programs and one for
fire services. Pending changes to the Emergency Program Act were noted earlier in this report.
Anticipated changes can be expected to result in more, not less, work for CRD Emergency
Management personnel.

For clarity, and because the matter was mentioned as a concern during interactions with several
departments as a perceived strategic goal of the CRD, implementation of a centralized, regional
chief officer structure is not recommended.

9.4.1 Manager of Electoral Area Fire Services

This new full-time exempt position would report to the Senior Manager of Protective Services,
maintain a peer relationship with the newly created Manager of Emergency Programs position,
and be responsible for management and supervision of fire chiefs in service areas formerly
operated by delegated authority commissions. This new position will be pivotal to the successful
implementation of recommendations in this report.

Skillsets critical to the success of the Manager of Electoral Area Fire Services, and for which
candidates for that role should be assessed, include:

¢ Solid understanding of local government processes, and proven experience excelling in
local government management;

e Strong communication skills, including written, verbal and listening;

e Proven successful application of emotional intelligence (EQ) and cultural intelligence
(CQ) skills

e Ability to function as a concierge or gateway into the CRD government structure for fire
chiefs, societies, and advisory commissions, and to support CRD staff in succeeding in
their interactions with fire services; and

e Proven success as a servant leader.

9.4.2 Assistant

The CRD currently provides a 0.5 FTE Assistant position that reports to the Manager, Electoral
Area Fire and Emergency Programs, and supports both emergency management and fire
service functions. With the anticipated increase in workload, this position should be increased to
full time, and continue to support both functions equally. In the longer term, the Assistant
position supporting Electoral Area Fire Services should become a full-time position.

Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review 46



9.4.3 Fire Training Officer

In the longer term, the CRD should establish a Fire Training Officer position. Reporting to the
Manager of Electoral Area Fire Services, and maintaining a peer relationship with the Fire
Services Coordinator, the Fire Training Officer could coordinate firefighter training, oversee
training records management, and support Training Officers in each department.

Figure 6: CRD Protective Services Staffing Model - Current
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Figure 7: CRD Future Short-Term Protective Services Staffing Model
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9.4.4 Proposed Future Staffing — Long Term

Figure 8: CRD Proposed Future Long-Term Protective Services Staffing Model
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9.5 Recommendations

Recommendation #24

Recommendation #25

Recommendation #26

The CRD should consider the consolidation of Fire
Commissions (Advisory) into two Advisory Fire Commissions,
one representing the Southern Gulf Islands and the other
representing the Juan de Fuca area.

The CRD should create and fill a Manager of Electoral Area Fire
Services position. This position would be responsible for
supervising CRD fire chiefs, supporting and liaising with Fire
Commissions, as well as managing fire service agreements with
other local governments and societies.

The CRD should expand from 0.5 FTE to full time the Assistant
position assigned to Electoral Area Fire and Emergency
Services. As soon as is possible staff resources should be
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increased in order that the full-time Assistant position is
assigned only to Electoral Area Fire Services.

Recommendation #27 The CRD should create and fill a new Fire Training Officer
position. The incumbent would report to the Manager of
Electoral Area Fire Services
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10. Implementation

The current CRD model of governance for fire protection services is complicated and long-
established. Ongoing successful delivery of fire protection services is dependent upon a large
number of participants who are involved on a voluntary basis, and familiar with the status quo.
Changes made in this sector should be well-thought out, and there should be a communication
and implementation plan that is written, and reflects stakeholder inputs. The CRD should
continue to be mindful of the deep investment made by volunteers in the delivery of fire
protection services in communities across the regional district areas, that their continued
involvement will be dependent upon the continued feeling that they are contributing to their local
community, and that changes to the current state and motivations for those changes could
easily be misunderstood if not adequately communicated. Communication and consistent,
reliable actions by the CRD will be critical to successful implementation of recommendations.

The CRD is commended for undertaking this review as an initial step in this process.
The process for implementation of recommendations in this report could reflect the following:

o The Electoral Area Committee receive this report and forward the report to the CRD
Board of Directors with a recommendation;

e The Board of Directors receive this report, and direct that the report be shared with Fire
Chiefs, Commissions and Societies. Input from Fire Chiefs, Commissions and Societies
be received and communicated back to the CRD Board of Directors;

e The report recommendations could then be considered for adoption by the CRD Board
of Directors, along with input from Fire Chiefs, Commissions and Societies, and a draft
implementation plan (prepared by CRD staff). The CRD Board of Directors could
consider adoption of the recommendations or amended recommendations; and

e With the CRD Board of Directors direction in hand, CRD staff could begin implementing
the adopted recommendations as per the implementation plan.

Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review 50



Appendix 1: Stakeholder Engagement Summary

Service Area

North Galiano

Willis Point

East Sooke

Otter Point

Shirley

Port Renfrew

Saturna Island

Pender Island

South Galiano

Fire
Leadership
Group

Stakeholder
Representative(s)

Date
2023

Consultants

Commission Departments

Fire Chief:
Karen Harris Tim Pley 22 March 2023
Chair: Gord Anderson 24 April 2023
Larry Campbell
Fire Chief: _
Art Wynans Tim Pley 17 April 2023
Chair: Gord Anderson
Aran Puritch
Fire Chief: _
Carl Neilson Tim Pley 4 April 2023
Chair: Gord Anderson
Falk Wagenbach
Fire Chief: _
John McCrae Tim Pley 5 April 2023
Chair: Gord Anderson
Joanne Hemphill
Fire Chief: _
Chair: Gord Anderson
Brian Einarson
Fire Chief: _
William Toulmin Tim Pley 6 April 2023
Chair: Gord Anderson
Dan Quigley

Society Departments
Fire Chief: _
Peter Clark Tim Pley 11 April 2023
Vice President:
Ron Monk
Fire Chief: '
Mike Dine Tim Pley 12-2132'?;:3“!
President: Gord Anderson
Brent Marsden
Fire Chief:
Scott Sugden Tim Pley 23 Mar 2023
President: Gord Anderson
Larry Hagen

CRD

Fire Chiefs and Tim Pley
CRD Protective Dave Mitchell 12 Jan 2023

Services staff

Location

Fire Hall

CRD office

Fire Hall

Fire Hall

Fire Hall

Fire Hall

Fire Hall

Residence

Fire Hall

Fire Hall

Fire Hall

Via Zoom

Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review

51



Service Area Stakeholder Consultants
Representative(s)

Director Southern Tim Pley

Gulf Island: Paul Dave Mitchell
Brent

Director Juan de

Fuca: Al Wickheim

Staff Human Resources  Tim Pley
Protective Services = Gord Anderson
OH&S lan MacDonald
Legislative Services

Finance

Corporate Services

Fleet Services

Elected
Officials

Date Location
2023
24 March 2023 | Via Zoom

16, 17 May CRD Offices
2023
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Appendix 2: Commission-led Departments

North Galiano

The North Galiano service area was established pursuant to the North Galiano Island Fire
Protection Local Services Bylaw No. 1, 1990 (“Bylaw No. 1852").

Bylaw No. 1852 established the service for the purposes of providing “fire protection” in North
Galiano Island (ss. 1, 4). The authorized service in section 1 was amended in 2005 pursuant to
North Galiano Island Fire Protection and Emergency Response Service Establishment Bylaw
No. 1, 1990, Amendment Bylaw No. 3, 2004 (“Bylaw No. 3221”) (adopted in February 2005) to
read as follows:

A Fire Protection and Emergency Response Service is hereby established within the
service area defined in section 2 and is the service of:

(a) fire prevention;
(b) fire suppression; and
(c) assistance in response to:

(i) requests from the Provincial Ambulance service for extrication of persons from
damaged motor vehicles;

(i) requests for assistance in the extrication of persons from damaged buildings,
structures or from situations involving natural hazards;

(iii) emergencies where police or ambulance personnel are unavailable or are unable to
respond adequately and the equipment and personnel of the department is required to
respond to the situation;

in situations where the Fire Chief determines that the personnel and equipment
resources of the Fire department are capable of responding to the emergency.

Bylaw No. 3221 also:

amended section 2, essentially to rename the heading of Schedule A (the map of the
service area);

deleted section 4 (which was made redundant by the new section 1) and renumbered
the remaining provisions; and

added the following provision as a new section 6:

“Not withstanding Section 2 of this bylaw, the fire department may provide fire
suppression and emergency response outside the boundaries of the service area where
the Capital Regional District has entered into an agreement for this purpose.”

Bylaw No. 1852 permitted the CRD to recover service costs through a parcel tax (s. 5(a)), with
“any deficiency” arising under such parcel tax to be obtained “by the requisition of money under
Section 809.1 of the Municipal Act to be levied and collected under Section 810.1 of the
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Municipal Act” (s. 5(b). This now archaic formulation relating to cost recovery does not appear to
have been amended or updated.

Consideration should be given to amending this section (which is now section 4 of Bylaw No.
1852, as amended), to bring it into line with section 378 of the Local Government Act, which
permits the CRD to recover costs, through a series of methods including a property value tax, a
parcel tax, fees and charges, and revenues received by way of agreement, enterprise, gift, grant
or otherwise. Moreover, although this section of Bylaw No. 1852 suggests that the principal
costs are to be recovered through a parcel tax, based on the budget materials provided, only a
property value tax is being applied*'.

Bylaw No. 1852 originally set a maximum requisition amount as being the greater of $16,000 or
$0.75 per $1,000 of net taxable value of land and improvements (s. 6). This maximum
requisition has been amended twice:

¢ In 2002, it was increased to the greater of $138,500 or $1.60 per $1,000 net taxable
value of land and improvements pursuant to North Galiano Island Fire Protection Local
Service Bylaw No, 1, 1990, Amendment Bylaw No. 1, 2002; and

e In 2012, to increase the maximum flat amount from $138,500 to $267,000, pursuant to
North Galiano Island Fire Protection Local Service Bylaw No, 1, 1990, Amendment
Bylaw No. 4, 2012.

The budget materials indicate that there are two other bylaws — Bylaw No. 3910 (July 2013) and
Bylaw No. 3936 (February 2014) — pursuant to which some $570,000 (in aggregate) has been
borrowed for capital purposes. These bylaws were not provided for review.

North Galiano Fire Department (“NGVFD”) operates primarily out of a relatively new pre-
engineered structure fire hall, augmented by a satellite fire hall (“Hall #2) nearer to the southern
service area boundary. Fire Chief Karen Harris reported that NGVFD covers “2/3 of Galiano
Island geographically, but only 1/3 of the island population and tax base” is in the North Galiano
service area. Calls for service include a high number of downed power lines, and medical first
responder calls which were reported to make up approximately 75% of total call volume. The
Department has had as few as two significant structure fires since 2012, as well as some
outbuilding and travel trailer fires.

It was reported but not substantiated that Hall #2 is situated on private property. The
Consultants did not view any documentation related to land ownership or a lease enabling Hall
#2 to be situated and the Department to operate a fire hall on privately owned property. The
CRD should investigate, and if necessary, remediate that situation.

NGVFD participates in a FireSmart program led by the South Galiano Fire Chief. The CRD is
increasingly coordinating the FireSmart program. The Department utilizes CRD Fleet Services
for apparatus maintenance and looks forward to accessing a CRD shared records management
system (“RMS”).

41 See: Capital Regional District, 2022 Budget: North Galiano Fire Protection — Final Budget (March
2022) at p. 2.
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At the time that the Commission was established, a Society that had previously been the
operators of the Department was retained and essentially repurposed to a support role. The
Commission and the Society work closely together and coordinate their AGMs. Commission
Chair Larry Campbell reported that Commission members and Society members are one and
the same.

General recommendations in this report pertaining to Commission-led fire departments apply to
North Galiano. Further, there appears to be an opportunity while restructuring the governance of
North Galiano fire services to explore the potential for deeper partnering with South Galiano, up
to and including consolidation of the two departments. The CRD could facilitate exploratory
conversations in this regard with the Fire Chiefs and Societies from North and South Galiano, as
well as the North Galiano Fire Services Commission.

Port Renfrew

The Port Renfrew service area was established pursuant to the Port Renfrew Fire Protection
and Emergency Response Service Establishment Bylaw No. 1, 1989 (“Bylaw No. 1743”).

Under section 1, the original authorization of the service was described as “fire prevention and
suppression and the provision of assistance response to automobile accidents and industrial
accidents...”. This authorization language was replaced in 2005 by the standardized language
described above in the section North Galiano pursuant to Port Renfrew Fire Protection and
Emergency Response Service Establishment Bylaw No. 1, 1989, Amendment Bylaw No. 1,
2004 (adopted February 2005). As with North Galiano, Port Renfrew was authorized to provide
extra-jurisdictional responses where the CRD had entered into an agreement for such purpose
(new section 6). The bylaw was also renamed in section 7.

The service area was established by section 2 and Schedule A. Schedule A was replaced in its
entirety in 2006 pursuant to section 1(c) of Port Renfrew Fire Protection Local Service
Establishment Bylaw No. 1, 1989, Amendment Bylaw No. 2, 2006 (“Bylaw No. 3356”). Bylaw
No. 3356 did not specify, however, whether properties were being added or removed from the
service area.

Section 4 of Bylaw No. 1743 deals with cost recovery. The original formulation referenced
taxation, grants and other revenue. It was replaced with new language in 2007, pursuant to
section 1(1) of Port Renfrew Fire Protection and Emergency Response Service Establishment
Bylaw No. 1, 1989, Amendment Bylaw No. 3, 2007 (“Bylaw No. 3455”), which introduced the full
range of cost recovery methods permitted by what is now s. 378 of the Local Government Act.
At the same time, Bylaw No. 3455 authorized the provision of fire protection and emergency
response services to the Pacheedaht First Nation under a service agreement (s. 1(3)).

The maximum requisition amount was set under section 5 of the original Bylaw No. 1743 at the
greater of $10,000 or $2.52 per $1,000 of net taxable value of land and improvements.

The community of Port Renfrew is relatively small, and the Department faces some unique
challenges related to the size and nature of the community. Some homes are seasonally
occupied, and the Consultants were informed about a significant rate of transitional residency
related to the local economy, housing availability, and the availability of services such as
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schools. These matters challenge the Department to maintain consistent, adequate staffing, and
challenge the Department in terms of maintaining minimum levels of training.

Port Renfrew is unique among CRD fire service areas in that 40% of its operating budget
funding is derived from service fees related to a service agreement between the CRD and
Pacheedaht First Nation.*?> Pacheedaht First Nation is a critical partner in the provision of fire
protection services in the Port Renfrew area both financially, as a local employer, and with
several Pacheedaht members being on the Fire Department team. The communities of Port
Renfrew and Pacheedaht are inextricably connected on many levels. It was acknowledged by
both the Commission Chair, Dan Quigley, and the Pacheedaht CEO, Roger Nopper, that neither
community was in a position to provide adequate fire protection services on their own, and in
fact both Mr. Quigley and Mr. Nopper spoke in terms of there being only one community, not
two, in the Port San Juan area.

The twenty-year term fire protection services agreement between the CRD and Pacheedaht
expires in 2028. The CRD should begin engaging with Pacheedaht as soon as possible on the
matter of a shared services agreement for the next twenty or more years. Given the trends
regarding First Nations self governance and Pacheedaht’s plans to expand housing, learning
and economic opportunities in the area, the next fire protection services agreement could look
considerably different than the current one.

A Community to Community grant funding program operated by the Union of BC Municipalities
makes available up to $20,000 for local governments and First Nation governments for the
purposes of supporting “development of agreements, joint plans and/or strategies ...”.*3 This is
one opportunity for the CRD and Pacheedaht to undertake a deep, facilitated engagement on
the future of fire protection services in the area, the outcome of which could be a shared
understanding on the joint path forward.

Notwithstanding the above, recommendations in this report for changes to Commission-led fire
protection service delivery should address many of the current challenges faced by the
Commission and the CRD under the current governance model. Specific to the Port Renfrew
Commission, Pacheedaht currently occupies one seat on the seven-person Commission.*4
Given the significance of Pacheedaht in the service area, including the 40% funding of
Department operating expenses, the CRD and Pacheedaht should discuss a Pacheedaht
presence on the Commission that is better reflective of the Pacheedaht involvement in the
community and the provision of fire protection services.

42 Pacheedanht fire protection service agreement, at the time of signing in 2008 included a capital
contribution from Pacheedaht and annual service fees equaling 50% of the PRFD operating budget.

43 UBCM Community to Community Program, https://www.ubcm.ca/c2c

44 Roger Nopper, Pacheedaht CEO represents Pacheedaht as a Commission member. The Consultants
did not observe that a Pachedaht presence on the Commission was a stipulation of the CRD. It may be
that the Pacheedaht presence on the Commission represents a local understanding.
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Shirley

The Shirley service area was established pursuant to the Shirley Fire Protection and Emergency
Response Service Establishment Bylaw No. 1, 1991 (“Bylaw No. 1927”).

The service established under section 1 was for “the provision and operation of fire prevention
and suppression services and attendance, in conjunction with police or ambulance service
personnel, to provide assistance under their direction at emergency situations where harm may
be caused to persons or property.” This authorization was revised in 2005 pursuant to Shirley
Fire Protection and Emergency Response Service Establishment Bylaw No. 1, 1991,
Amendment Bylaw No. 1, 2004 (adopted in February 2005) (“Bylaw No. 3220”). The
standardized language cited in the North Galiano section above, was used. Bylaw No. 3220
also inserted the provision permitting extra-jurisdictional responses where the CRD had entered
into an agreement for such purpose.

Under section 3 of Bylaw No. 1927, the CRD is expressly permitted to contract for services with
the Shirley Volunteer Fire Protection Society. The society, which is a registered charity,*
appears to continue to exist and provide financial support to the Department, but responsibility
for emergency service delivery now rests the CRD.

Section 4 of Bylaw No. 1927 defines how the costs may be recovered. As with North Galiano, it
permits the CRD to recover service costs through a parcel tax (s. 4(a)), with “any deficiency”
arising under such parcel tax to be obtained “by the requisition of money under Section 809.1 of
the Municipal Act to be levied and collected under Section 810.1 of the Municipal Act’ (s. 4(b).
This formulation should be amended to correspond with the current language of section 378 of
the Local Government Act.

Section 5 sets the maximum requisition at the greater of $18,200 or $1.31 per $1,000 of the net
taxable value of land and improvements in the service area.

The community of Shirley presents as a prime example of an area with a long history of meeting
its own needs through community participation, currently adjusting to changes in local
government involvement, regulatory obligations, changing community membership and
participation.

The Consultants met with Shirley Fire Protection and Emergency Response Service
Commission Chair Brian Einarson and Fire Chief Leah Hill at the Shirley fire hall. Commission
Chair Einarson described the Commission as the administrative arm of the fire department and
stated that Fire Chief Hill reports to the CRD on operational matters. Chair Einarson reported
that the Commission serves a necessary role for local input and control, and suggested that
there might be value in regular meetings with other CRD fire commission members to discuss
solutions to common challenges.

Commission Chair Einarson reported that emergency preparedness is an area in which the
Shirley community could be better served, and the Commission might be able to help with. In

45 See: https://opengovca.com/charity/139626915RR0001
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particular, it was suggested that implementing measures to provide for families of fire
department members during times of emergencies could improve the availability of those
members to support the community during times of heightened need.

The Shirley community is well-served with representative bodies, including:

e A CRD Commission with delegated authority to administer fire protection services;

o A society that, previous to the implementation of the Commission model, operated the
fire department, has remained active in supporting the Department through various
ways, including the raising of funds that are used to support the Department. The fire
training site was cited as one example of the projects funded by this society;

o A Firefighters’ society is in place. The primary role of this society was described as
supporting firefighters on benevolent matters. Funds received from EMBC related to
provision of road rescue services are allocated to this society;

e A community association is in place. The Community Association owns the fire hall and
the property on which the fire hall is located. A long-term lease is in place between the
CRD and the Community Association regarding the fire hall occupancy.

Otter Point

The Otter Point service area was established pursuant to the Otter Point Fire Protection and
Emergency Response Local Service Establishment By-law No. 1, 1992 (“Bylaw No. 2042”).

Bylaw No. 2042 replaced the earlier service establishment bylaw from 1976, converting it from a
specified area to a local service (s. 1). The service is defined as: “the provision and operation of
fire prevention and suppression services and attendance, in conjunction with police or
ambulance service personnel, to provide assistance under their direction in response to the
classes of circumstances specified in Section 6 of this bylaw...”. Section 6 contained a list of
various emergencies to which the Department was authorized to respond.

As with various of the other service establishment bylaws, the authorized services were
amended in 2005, pursuant to Otter Point Fire Protection and Emergency Response Local
Service Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 3, 2004 (adopted February
2005). Section 1 was amended in substantively the same fashion as the Bylaw No. 1852 (North
Galiano) described above, section 6 (which specified various response types) was deleted, and
a new section was added permitting extra-jurisdictional responses in accordance with written
agreements entered into by the CRD.

The boundaries were set in a map attached as Schedule A (s. 2). Those boundaries have been
amended four times:

e In 1999, pursuant to Otter Point Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 1, 1999, to add two
properties;

e In 2006, pursuant to Otter Point Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 4, 2006, to remove two
properties;
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¢ |n 2007, pursuant to Otter Point Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 5, 2007, to add one property;
and

¢ |n 2008, pursuant to Otter Point Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 6, 2008, to add two
properties.

The annual cost for the service was to be recovered through a property value tax (s. 4). The
maximum requisition was set at the greater of $125,000 or $2.50 per $1,000 of net taxable
value of land and improvements.

Section 4 of Bylaw No. 2042 is limited to cost recovery through a property value tax — which is

narrower than permitted under section 378 of the Local Government Act (see above discussion
under North Galiano). Consideration should be given to revising this section to bring it into line

with the Local Government Act.

Section 7 of Bylaw No. 2042 authorized the CRD, by bylaw, to establish a local services
committee headed by the Area Director and comprising such other persons as may be selected
in accordance with the bylaw. The CRD was authorized to delegate such of its administrative
powers to this committee as it chose to specify in such additional bylaw.

The Consultants met with Commission Chair Joanne Hemphill and Fire Chief John McRea.
Otter Point Volunteer Fire Department serves a community of approximately 2500 people. The
service area is made up primarily of single-family residences, many of which are “on large lots
and imbedded in the forest.”

Commission Chair Hemphill has served for thirty years on the Otter Point Fire Commission.
Chief McRea is in his second tour of duty as Otter Point Fire Chief. The Otter Point Fire
Department and Commission exemplify, as was observed in so many service areas visited, the
depth of corporate knowledge imbedded within the Department and Commission leaders.

Otter Point hosts a very sophisticated live fire training facility, and is an acknowledged leader in
live fire training in the southern Vancouver Island region. The training facility was reportedly
constructed by Department members, and is operated by Department members. The Otter Point
live fire training facility is an asset to the Department and the region, and represents a point of
pride which may be partially responsible for the Department’s continued success in terms of
recruitment and retention of volunteers.

Two matters were reviewed for which the CRD should provide clarity; the nature of engagement
of Department chief officers and members, and the ownership of the training facility.

As in some other CRD service areas where fire departments are operated by a Commission, it
was not readily apparent whether chief officers have been engaged as employees of the CRD
or if they are engaged as independent contractors. In Otter Point, the question of engagement
extends to POC Firefighters. Complicating this matter, is a lack of clarity as to whether the
nature of engagement of chief officers and POC Firefighters is different depending on whether
those individuals are performing regular fire department duties such as responding to incidents
and attending training sessions, or whether those individuals are performing maintenance work
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on department apparatus or the fire hall, and in particular, whether those individuals are
performing work at the live fire training facility.

The second matter requiring clarity is the ownership of the live fire training facility. The facility is
located on CRD-owned property. It was reported that a Firefighters Association operates the
training facility, and has been successful over the past twenty years in securing grant funding to
support the facility. The Consultants were not provided with documents demonstrating clarity
regarding ownership of the training facility, responsibility for liability or asset maintenance and
replacement, or a lease to occupy or agreement to operate between the CRD and the
Association. These matters should be addressed and documented.

East Sooke

The East Sooke service was established pursuant to East Sooke Fire Protection and
Emergency Response Service Establishment Bylaw No. 1, 2006 (“Bylaw No. 3390”). The
service as established includes fire suppression, fire prevention and other assistance response
services (s. 1). The full range of cost recovery measures permitted under section 378 of the
Local Government Act has been authorized by section 4: property value taxes, parcel taxes,
fees and charges, revenue raised by other means, and revenues received by agreement,
enterprise, gift, grant or otherwise.

The initial requisition limit, set pursuant to s. 5 was amended in 2012, and increased from
greater of $256,468 or $0.77/$1,000 of assessed value, to the greater of $550,000 or
$1.31/$1,000 of assessed value (under East Sooke Fire Protection and Emergency Response
Service Establishment Bylaw No. 1, 2006, Amendment Bylaw No. 2, 2012).

The service area was expanded in 2010 pursuant to East Sooke Fire Protection and Emergency
Response Service Establishment Bylaw No. 1, 2006, Amendment Bylaw No. 1, 2010.

The Consultants met at the East Sooke fire hall with Fire Chief Carl Neilson (since retired), and
Commission Chair Falk Wagenbach. Anita Prato, Department Administrator also attended.
Each of these three individuals has experienced previous success as leaders outside of the fire
service that adds considerable value to their contribution to fire protection service delivery in
East Sooke. Transferable skills and abilities are a hallmark of the volunteer/paid on call sector
of the fire service, and was observed to some degree in every service area reviewed for this
report.

Chair Wagenbach described his role as being the local agent of the CRD. This self-described
view of the Commission’s mandate was not commonly expressed in other service areas, a
majority of other Commission Chairs expressing that their role was one of representing the
interests of the community when engaging with the CRD. Chair Wagenbach reported that he
works on Department matters approximately 30 hours each month and estimated that the
Commission Treasurer role required approximately 8 hours per month. Previous to becoming
the Commission Chair, Chair Wagenbach was the Department’s Deputy Fire Chief, providing
him with a depth of knowledge about the Department and the fire service that continues to be
helpful in his current role.
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The Department operates out of a modern fire hall facility. The former fire hall has been
retained, the Commission continues to be responsible for managing that facility as well, and the
Commission’s mandate was reported to have been amended to reflect that. The former fire hall
is reportedly being used as a community hall.

The Commission appears to be highly involved in Department oversight. Chair Wagenbach
noted that volunteerism appears to be waning, and also that fire department administrative
requirements have “gone through the ceiling.”

The current delegated authority commission model appears to be causing significant duplication
of efforts and, understandably, some frustration for those involved in Department leadership, the
Commission, and the CRD. The current East Sooke Commission and Department leadership
team are very competent, expressed desire for more information and more local autonomy, and
demonstrated the ability to operate a fire department independently of the CRD. At the same
time, the CRD has the capacity to directly operate the Department, and the involvement of a
delegated authority commission results in a layer of additional, unnecessary work. Department
leaders, Commission leaders and CRD staff are all to one degree or another, being impacted
and frustrated by the current delegated authority model.

Two solutions that could improve the situation are conversion of the Commission to a Society
that could operate the Department independently of the CRD under a services agreement with
the CRD, or conversion of the Commission to an advisory body. Either solution could reduce the
current duplication of effort. Given that the current high performance of the Commission appears
to be at least partially dependent upon the current Chair, continued future high performance
would not be assured under a Society-led model through changes at the board-level. For that
reason and others outlined in this report, conversion of the Commission to a Society is not
recommended, nor is continuation of the delegated authority model.

Service Agreement with Sooke

The CRD uses a number of different forms of service agreement. The lack of standardization
makes document maintenance more challenging. We would recommend that a good template
be developed and used consistently, only making such variations as are necessary to reflect
local conditions.

The CRD has entered into a Fire Prevention and Suppression Service and Emergency
Response Agreement dated 18 July 2016, with the District of Sooke (“Sooke”), relating to the
provision by the East Sooke Department of emergency response services to the Silver Spray
development (the “CRD Service Agreement”).

Silver Spray is within Sooke’s municipal boundaries as a result of a 2004 boundary extension,
but is located on the south side of the Sooke Basin and is physically separated from the
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municipality.“® Under the Supplementary Letters Patent, Silver Spray was declared to be a
“municipal local service area ... for the purpose of fire protection.”#’

Access from Sooke’s Hall 2 is through the East Sooke service area, and involves a travel
distance of more than 18 km. As such, Sooke has contracted with the CRD to provide the
primary emergency response to the Silver Spray development. The agreement also covers the
provision of water tender service into an eastern portion of Sooke.

Under the CRD Agreement:

e The Department is contracted to provide fire suppression and emergency response
services, including to motor vehicle incidents, in the Silver Spray development area, as
well as water tender services to an area in the eastern portion of Sooke, along Sooke
Road (ss. 3.1(a) and (b));

e The CRD has committed to make best efforts to use personnel trained to the Interior
Operations service level under the Playbook, but is permitted to use members trained to
the Exterior Operations service level, and the actual level of service provided at any
incident is determined by the Department incident commander. Moreover,
notwithstanding the qualified commitment to an Interior Operations service level, the
CRD is not required to provide services beyond the level provided within the East Sooke
service area (s. 3.2);

e The CRD is required to provide reporting to Sooke on fires that occur (but not other
incidents) (s. 3.3) and Sooke acknowledges that the Department lacks the training and
equipment necessary to conduct firefighting in high rise buildings (s. 3.4);

e The services are provided on a 24-hour per day basis (s. 4);

e Section 5 contains certain limitations on the CRD’s obligation to provide services and
certain rights to withdraw apparatus and personnel if needed elsewhere (discussed
below);

e The fee for service is set based on residents of the Silver Spray development paying the
same residential tax rate as residents in the East Sooke service area (in effect, paying a
proportionate share of the Department’s costs) (s. 6); and

e There are mutual indemnities under which each party agrees to release and indemnify
the other for any negligent acts or omissions for which it is responsible (ss. 7.1 and 7.2),
and a mutual requirement to maintain comprehensive general liability insurance written
on an occurrence basis, in the amount of not less than $2.0 million (ss. 8.1 and 8.2).

Based on discussions with Sooke, we are aware that there is concern regarding the cost of the
agreement. Silver Spray residents essentially pay double for fire protection, since they pay for

46 Lt. Gov. in Council, OIC 1155, 2 Dec. 2004, granting supplementary letters affecting Sooke, the CRD
and the East Sooke Fire Improvement District (the “Supplementary Letters Patent”). The latter’s
boundaries were re-drawn to exclude the Silver Spray development, but the East Sooke Fire
Improvement District and District were required to enter into a fire services agreement covering Silver
Spray — see s. 4.1 of the Supplementary Letters Patent.

47 Supplementary Letters Patent, ss. 5.0, 5.1 and 5.2.
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both the ESVFD and Sooke’s own fire department. In terms of approach to the costing of the
provision of fire services, there are two principal methods used around the province:

¢ An agreed cost for service, which is then subject to annual adjustments to reflect
inflationary or other cost increases; or

e A proportionate approach, where the residents receiving the service pay their share of
the cost of operating such fire service.

The current CRD Agreement is based on the latter. If this approach is retained, we would
suggest that the language in section 5, which qualifies the Department’s obligation to provide
service and permits it to withdraw resources from an active incident, should be revisited. Since
the residents in Silver Spray are paying their proportionate share of the Department’s costs,
they should receive service on the same basis as residents of the East Sooke service area.
While this should not preclude the reassignment of emergency resources (e.g., from, say, a
minor motor vehicle incident to a structure fire), the residents of Silver Spray should be entitled
to receive the same treatment as residents of the East Sooke service area.

If the parties move to a negotiated fee for service (at a rate lower than the proportionate share
of the costs), then retaining section 5 may be appropriate. However, we would suggest that a
CRD response to a mutual aid request should be a lower priority than an emergency response
into the Silver Spray service area.

In addition, in any new agreement, an express provision should be added that sets out the
operating powers and authority of the Department when responding into the Silver Spray
development. There are two formulations that can be considered in relation to such
responses:

e The Department is entitled to exercise in the Silver Spray development the same powers
and authorities as it is entitled to exercise in its own service area; or

e The Department is entitled to exercise the same powers and authority as Sooke grants
to its own fire department.

If the latter formulation is adopted, the parties should review the respective operational powers
of each department to ensure that there is no uncertainty for the ESVFD, as to its operational
response powers.

Willis Point

The Willis Point service area was established pursuant to the Willis Point Fire Protection,
Emergency Response and Recreation Service Establishment Bylaw No. 1, 1991 (“Bylaw No.
1951").

Bylaw No. 1951 is broader than the typical establishment bylaw, as it also covers recreational
facilities and program. The service authorization language in section 1 was broadened in 2005
pursuant to Willis Point Fire Protection, Emergency Response and Recreation Service
Establishment Bylaw No. 1, 1991, Amendment Bylaw No. 2, 2004 (adopted February 2005)
(“Bylaw No. 3214”). For the fire department, the language tracked that used in the equivalent
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North Galiano bylaw, discussed above, with the addition of a further subsection 1(d), authorizing
the provision of recreational facilities and programs.

As with North Galiano, Willis Point was authorized by Bylaw No. 3214 to provide extra-
jurisdictional responses where the CRD had entered into an agreement for such purpose (new
section 7). The bylaw was also renamed in section 1(4) of Bylaw No. 3214.

Section 4 of Bylaw No. 1951 deals with cost recovery. The section permits property value
taxation, and also seems to contemplate grants and other revenue. The provision is formulated
in the same fashion as the original version of Port Renfrew’s Bylaw No. 1743. Unlike Port
Renfrew’s bylaw, however, this section has never been updated: consideration should be given
to updating Bylaw No. 1951 to track the language in section 378 of the Local Government Act.

Section 5 of Bylaw No. 1951 sets the maximum requisition amount at the greater of $41,000
and $1.71 per $1,000 of net taxable value of land and improvements.

Section 6 of Bylaw No. 1951 permits the CRD to establish a local committee and to delegate to
that committee such administrative powers as determine appropriate.

The service boundaries set pursuant to section 2 and Schedule A of Bylaw No. 1951 have been
amended three times:

e Willis Point Fire Protection and Recreation Facilities Local Service Establishment Bylaw
No. 1, 1991, Amendment Bylaw No. 1, 1995;

e Willis Point Fire Protection, Emergency Response and Recreation Service
Establishment Bylaw No. 1, Amendment Bylaw No. 3, 2011;*® and

o Willis Point Fire Protection and Recreation Facilities Local Service Establishment Bylaw
No. 1, 1991, Amendment Bylaw No. 5, 2021.

It is not clear from the first two amending bylaws whether properties were added or removed, as
all they noted was that Schedule A was to be replaced.

The Consultants met at the Willis Point fire hall with Commission Chair Aran Puritch and Fire
Chief Art Wynans. Willis Point was described as a relatively small (140 home) former water-
access only community. With societal changes in recent years the area has more commonly
become home to professionals able to work remotely, and in some cases large acreage estate
properties.

The Commission is unique in that it is responsible for both fire protection services and
recreation. The Department experiences calls for service that are more or less divided across
three categories, medical, rescue, and fire-related. An abundance of outdoor recreational areas
and activities drives a high volume of rescue and rescue-support calls for service. There
appears to be no impediment to revising the Commission’s delegated authority with regard to
fire services without negatively impacting the delegated authority regarding recreation services.
In fact, the dual nature of delegated authority positions the Willis Point Commission well as a

48 There is a minor error in the name of this amending bylaw in the original form that was passed, as the
words “Facilities Local” were left out after the word “Recreation”.
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communication conduit between the CRD and the Willis Point community. The Department does
not utilize CRD Fleet Services for apparatus maintenance and certification. Instead, Saanich
Fire Department is contracted to perform annual Commercial Vehicle Inspections (CVI) and
some maintenance work. Other apparatus maintenance work is completed in house. CVI
records are forwarded to CRD Fleet Services for tracking purposes. CRD Fleet Services
Manager Michael Sunshine has been helping the Fire Chief with apparatus procurement, and
his support has been valued and appreciated.

The Commission-led fire protection services model in Willis Point was reported to be working
well from the perspectives of the Commission and the Department. Chair Puritch and Chief
Wynans reported examples of good support from the CRD and examples where support could
be enhanced. Although CRD staff are viewed as being very helpful, the Commission Chair
regards the Commission’s delegated authority to be important in that it establishes the
relationship with CRD staff as advisory to the Commission and Fire Chief. The Fire Chief sees a
dotted line between his role and CRD Protective Services staff, and feels that he should be
influenced, but not managed by CRD staff.

Recommendations

Recommendation #28 The CRD should investigate the ownership of North Galiano #2
fire hall and land upon which it is situated.

Recommendation #29 The CRD should begin engaging with Pacheedaht First Nation
as soon as possible on the matter of a shared services
agreement for the next twenty year period, given that the current
agreement expires in 2028.

Recommendation #30 The CRD should consider a joint application to the Community
to Community grant fund program, managed by UBCM, with
Pacheedaht First Nation for the purpose of facilitating
discussions on the next iteration of their shared fire services
agreement.

Recommendation #31 The CRD and Pacheedaht should discuss a Pacheedaht
presence on the Commission that is better reflective of the
Pacheedaht involvement in the community and their funding
commitment to the provision of fire protection services.

Recommendation #32 The CRD should clarify the employment status of Paid on Call
Firefighters, and whether that status changes at times when
those personnel perform work other than regular training,
maintenance and emergency response.

Recommendation #33 The CRD should clarify the ownership and responsibilities in
terms of operations, liability, maintenance and replacement of
the fire training facility located at the Otter Point fire hall.
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Appendix 3: Society-owned Departments

Appendix 3 provides a more detailed review of each of the Society-owned Departments. While
suggestions are made in relation to the individual service agreements as to how these
agreements could be improved, we would recommend that the CRD develop a standard
template based on the discussion in section 8.2 above, and the outlined principal terms/issues
set out in Appendix 4.

South Galiano

Service Establishment Bylaw

Fire protection on South Galiano was originally established in 1970, pursuant to The South
Galiano service area was established pursuant to the South Galiano Specified Area
Establishment Bylaw No. 70, 1970. In 1993, the specified service area was converted to a local
service pursuant to South Galiano Island Fire Protection and Emergency Response Service
Establishment Bylaw No. 1, 1993 (as that bylaw was renamed with effect from 2005) (“Bylaw
No. 2148").

The only service area participant for the service is Electoral Area “G” (“Outer Gulf Islands”).

The only express authorized cost recovery method for the service was a property value tax,
though the bylaw also suggested that “grants and other revenues” also could be collected. The
maximum requisition was set at the greater of $80,000 or $0.65/$1,000. The Consultants did not
observe any bylaw amending that maximum requisition amount. However, the CRD budget
documents indicate that the maximum requisition is currently the greater of $470,000 or
$1.157/$1,000 of assessed value.

In 2004 (with effect from February 2005), the service authorization language was amended in a
fashion consistent with the CRD’s other fire protection service areas. The amendment was
effected by the South Galiano Island Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1993, Amendment Bylaw No. 1, 2004, which:

o implemented the new, standardized service authorization language;

o deleted s. 6 of Bylaw No. 2050, and renumbered the provisions;

e permitted extra-jurisdictional responses under contract (new s. 7); and
o slightly revised the name of the original bylaw.

Service Agreement

The service agreement between the CRD and the South Galiano Volunteer Fire Department
Society appears to have expired. The Consultants reviewed an executed agreement covering
the two-year period from 1 January 2017 — 31 December 2018, and an unsigned, undated draft
agreement that appears to have had an intended start date in 2019.

The form of the 2016-18 agreement is similar in structure and content to the Pender Agreement,
though it lacks subsection numbering until Article 8. We have the following comments and
observations:
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e Assets are (generally) owned by the CRD (s. 3, para. 1), except where the funds have
been separately raised by the society (s. 4);

e The provision granting the society the right to use CRD assets is far less detailed than
the equivalent provisions in the Pender Agreement. Section 3, para. 2 simply provides
“During the term of this agreement the Society, subject to the terms thereof [sic], shall
have possession and use at all times of the fire halls, the firefighting equipment,
protective clothing and all other land, buildings, furniture and equipment utilized by the
Society for the purpose of providing fire protection services in and for the Local Service
Area.”

e This license of use should be improved in any renewal agreement.

e Service provision is addressed in section 5. Like Pender’s agreement, it fails to identify
the range, nature and type of services offered beyond “fire suppression and emergency
response services”. Any renewal should address service levels and fire prevention
matters as well.

e Section 6 deals with “Cost”, in which the CRD agrees that the entire cost of the service
will be borne by taxpayers in the Service Area. Like the formulation in the Pender
Agreement, we would suggest that it should be qualified by reference to the maximum
requisition amount applicable from time to time.

e Section 8 requires the CRD to approve the Operational Guidelines each year. As noted
under the Pender Agreement, it should be confirmed that this is being done, and
consideration given to developing an alternative approach (e.g., approve new or
changed Operational Guidelines, or develop and implement standardized regional
Operational Guidelines). It is also required to submit an annual “Fire Department Audit
Checklist,” which is a document created by the Office of the Fire Commissioner. Again, it
should be confirmed that this document is being submitted as required.

o As with the Pender Agreement, the language around budget approvals and expenditure
authorizations should be reviewed and improved (ss. 7(f) and 11.1, 11.2).

¢ The South Galiano society has indemnified the CRD against any claims arising from its
provision of services under the Agreement where there has been gross negligence or
wilful misconduct.

Findings

South Galiano Fire Department operates from a newly constructed fire hall located on the same
parcel of land as the previous fire hall.

SGVFD has been described as “a society-led department that functions like a commission-led
department.”® Where the CRD issues operating funds to society-led departments, and the
CRD does not generally monitor details of expenditure of those funds, the practice is different
with SGVFD. The CRD does not provide the SGVFD Society with department operating funds.
Instead, the CRD expends those funds directly as it does for commission-led departments.
Expenditures are managed consistently with the CRD procurement policy, and where manager
approval is required for an expenditure, the Fire Chief’'s approval is sought. The Consultants

49 Fire Chief Scott Sugden, interview, March 23, 2023, Galiano Island
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observed no evidence of the CRD seeking Society Board or Board Chair prior approval for
expenditures.

The manner in which the SGVFD, Society and the CRD operate creates a level of frustration at
the Society Board level and potentially for the Fire Chief as well. The CRD expends budgeted
funds on the approval of the Fire Chief, and not requiring supporting approval from the Society
Board. This leaves the Board feeling frustrated about not being consulted on matters they feel
they are responsible for under the services agreement, and generally not having access to
accurate year-to-date expenditure information. This situation might also be frustrating for the
Fire Chief at times when the Society wants to be involved in decisions about expenditures by
the CRD that are already approved in the budget.

The Society owns the land upon which the CRD-owned fire hall is located, and is paid a lease
payment by the CRD for use of that land. The Society also owns the former fire hall that is
situated on the same property. The Society has provided funds for the purchase of some
Department equipment. The ongoing ownership, and responsibility for maintenance and
replacement costs, was not immediately evident to the Consultants, and is noted here only to
demonstrate some of the complexity of ownership and responsibility between the CRD and the
Society, and to indicate the value that a locally-managed society can bring to fire protection
service delivery in terms of supporting some of the needs of fire departments, firefighters and
communities.

At the time the Consultants engaged with the South Galiano Volunteer Fire Department Fire
Chief and Society Board Chair, our observations included:

o While established as a Society-led department, SGVFD functionally operates as a CRD
directly-managed department. The CRD has more direct engagement with the South
Galiano Fire Chief than was observed with the CRD’s commission-managed
departments.

e Two long-serving Society Board members serve as Treasurer and Secretary. Both of
these Board members were reported to be approaching retirement from those roles.

e The Society Board is chaired by an individual with extensive leadership and
management skills, and who related to the Consultants his awareness that the current
governance model is not adding all of the value that it could if it was better-structured.

e Frustrations expressed by the Board Chairperson, the Fire Chief, and to a lesser extent
CRD staff, all appeared to be related to the governance model. Several instances were
observed of “work arounds” having been established to improve functionality of
interactions between the Department and the CRD.

A restructuring of the governance model could improve the situation for all parties, could enable
the Society to focus on support of the Department and the community, could provide the Fire
Chief with the direct support he needs from CRD Protective Services staff, could provide the
CRD with the direct access and oversight of Department operations that it requires to be
assured of risk mitigation. This would not affect the level of fire protection service currently
enjoyed by constituents in the South Galiano Island service area.
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During interactions with the Department and the Society on Galiano Island, and during
interactions with CRD staff, the Consultants observed speculation that the South Galiano fire
protection service area might be better-served by a Commission-managed fire department
rather than a Society-managed one. This report outlines some of the challenges with the
Commission-managed fire department model currently utilized by the CRD.

Transitioning the Society to a Commission, even in an advisory capacity, is not an option
without complications. The Society is required to remain in place to manage Society-owned
assets and to support the Department in ways for which societies are best suited. Creation of a
Commission to manage the Department, and the Society relinquishing that role to take a
support role is an option, however this report outlines challenges common to the commission-
managed governance model, and recommends changes to position commissions in an advisory
role. There likely is not space for a supportive society and an advisory commission. For that and
other reasons cited in this report, creation of a commission for South Galiano is not
recommended.

During engagements with both the South Galiano Fire Chief and Society Chair, and the North
Galiano Fire Chief and Commission Chair, it was evident that the two departments work closely
together. No obstacles were observed that would preclude an even closer working relationship
between the two departments. In the process of considering implementation of
recommendations in this report, the CRD should facilitate discussions involving the South and
North Galiano Fire Chiefs, the Society Chairs from both South and North Galiano, and the
Commission Chair from North Galiano for the purposes of exploring the potential for the two
departments to deepen their partnership, up to and including the potential to consolidate the two
departments into one.

Pender Island

Service Establishment Bylaw

Fire protection services in south Pender Island were initially established as a specified area
under the South Pender Island Fire Protection Specified Area Establishment and Loan
Authorization Bylaw No. 1, 1987. In 1992, the specified area was converted to a local service
pursuant to South Pender Island Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992 (“Bylaw No. 2050”). Under Bylaw No. 2050:

¢ the specified area was converted to a local service (s. 1);

¢ the express authorized cost recovery method for the service was a property value tax,
though the bylaw also suggested that “grants and other revenues” also could be
collected (s. 4);

e the maximum requisition was set under section 5 at the greater of $109,500 and
$1.87/$1,000 of taxable value of land and improvements. This requisition amount was
amended in 2002 to the greater of $109,500 and $1.87/$1,000 pursuant to: South
Pender Island Fire Protection and Emergency Response Local Service Establishment
Bylaw No. 1, 1992, Amendment Bylaw No. 1, 2002. It was then further revised in 2005,
when the North and South Pender Island service areas were merged, as discussed
below;
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¢ the Department was authorized to undertake an expanded range of emergency
response services (s. 6); and

o the establishment of a South Pender Island Fire Protection Local Services Committee
was also contemplated, though it required there be a separate bylaw, and the CRD
Board was authorized to delegate administrative powers to such committee (s. 7).

In 2004 (with effect from February 2005), the service authorization language was amended in a
fashion consistent with the CRD’s other fire protection service areas. The amendment was
effected by South Pender Island Fire Protection and Emergency Response Local Service
Establishment Bylaw No. 1, 1992, Amendment Bylaw No. 2, 2004, which:

o implemented the new, standardized service authorization language;

o deleted s. 6 of Bylaw No. 2050, and renumbered the provisions;

e permitted extra-jurisdictional responses under contract (new s. 7); and
o slightly revised the name of the original bylaw.

In 2005, the North and South Pender Islands fire protection areas were integrated into a single
service area pursuant to: Pender Island’s Fire Protection and Emergency Response Services
Establishment Bylaw No. 1, 1992, Amendment Bylaw No.3, 2005. This new bylaw:

e added a new recital describing the integration of the two service areas;

e replaced the requisition language in s. 4 with a section permitting the costs to be
recovered through all of the means permitted by (what is now) s. 378 of the Local
Government Act;

e changed the maximum requisition amount in s. 5 to the greater of $591,160 or
$0.92/$1,000;

e established new boundaries in a revised section 2 and new Schedule A map; and

e renamed the bylaw, as shown above.

Bylaw No. 2050 was then further amended in 2014 to raise the maximum requisition to the
greater of $918,000 or $0.998/$1,000, by Bylaw No. 3994, being: Pender Island’s Fire
Protection and Emergency Response Services Establishment Bylaw No. 1, 1992, Amendment
Bylaw No. 4, 2014.

Service Agreement

The CRD has entered into a service agreement with the Pender Islands Fire Protection Society,
which runs from a five-year term from 1 January 2021 to 31 December 2025 (the “Pender
Agreement”). We have the following observations on the existing form of agreement:

Drafting Issues or Comments

e Technically, the recitals are not operative provisions — it would be better to move the
definition of “Lands” from the recital to the list of defined terms in section 1.1.

e There is a date-error in section 25, where termination is stated to be 31 December 2026,
rather than 31 December 2025;

e Numbering has gone askew in a number of places:
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o Atrticle 15 — the subsection should be 15.1, but is shown as section 16 — this
means the rest of the articles are mis-numbered (i.e., Art. 17 should be Art. 16,
which explains the mis-numbering described below);

o Article 17 — Payments - the section number underneath incorrectly says “16.1,
when it should be 17.1;

o 24 — Notice of Claim - the section number underneath incorrectly says “23.1,
when it should be 24.1.

e The same section number issues exist for Articles 25 and 26;
o Article 27 has a problem in the second section (which shows as s. 26.2); and
o The same section numbering issues exist for Articles 28, 29, 32, and 33;

e There are some cross-reference errors:

o section 23.2 cross-refers to s. 22.1, but it should be s. 23.1; and

o section 23.4 cross-refers to subsection 20.2(c), but it should be
subsection 21.2(c).

¢ In the introductory language to section 1.1, add the phrase “including in the recitals
hereto,” after the phrase “In this Agreement,”.

e Add a proper definition of bylaw No. 2050 in section 1.1 under the defined term “Service
Establishment Bylaw”.

¢ In the definition of “Service Area” in s. 1.1, it is not clear why there is discussion of
“relevant training” (which really is an element of the obligations that the Society needs to
meet when providing the Services, and should only appear in section 2.1).

¢ In the definition of “Services” in s. 1.1, consider adding the phrase “by the Society” after
the word “provided”.

¢ In the definition of “Volunteer Fire Department” in s. 1.1, the word “departments” should
be singular.

Other Comments

¢ In section 2.1, the emergency response services being provided by the Society should
be better defined and described. In addition, any fire prevention obligations should be
specified — an issue that may become material should the Fire Safety Act create an
obligation to undertake fire safety inspections of public buildings.

e Section 3.1, in which the CRD acknowledges the “entire cost” of providing the “Services”
is to be borne by property owners of the Service Area, should be qualified by adding a
phrase to the following effect: “subject to the maximum requisition limits in effect from
time to time under the service establishment bylaw.”

e For Article 4, consider moving the licensing language related to the fire halls and
appurtenant lands to an appendix, and have a simple statement in section 4.1, along the
following lines: “The CRD hereby licenses the Lands to the Society, for the benefit of
itself, its members, agents, employees, contractors and invitees, for the sole purpose of
carrying out and delivering the Services, on the terms and subject to the conditions set
out in the Licence set out in Schedule A”. Schedule A can contain the provisions of the
licence, and include within it the three lot plans. This change will require that the CRD
roll the lot plans into the one schedule, delete Schedules B and C, and renumber
Schedules “D”, “E” and “F” to “B”, “C” and “D”, respectively. It also will be necessary to
revise section 1.2 accordingly. Schedule A should be renamed as “License of the
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Lands”. Consider adding a definition of “Licence” in section 1.1, cross-referring to
Schedule A.
There is provision for revoking one or more of the licences granted under Article 4 (see
s. 4.6). It is not clear in what circumstances this would be exercised, but it could
materially adversely affect the ability of the Society to fulfil its obligations under the
Agreement. This section, if retained, should address:
o why revocation may occur — e.g., damage to the premises making them unfit for
use; and
o requiring that the parties consult on the impact of losing access to a fire hall and
revise the Pender Agreement accordingly, reflecting the changed circumstances.
The expansive language in section 5.1 regarding membership in the Society should be
revised to conform with the language in the Society’s bylaws (which is limited to
individuals who own property and/or are “domiciled” on the Islands). Consider whether a
representative of a corporation which owns land or property on the Islands, and is paying
taxes for the service, should also be permitted to be a member of the Society.
Subsections 7.1(a) and (b) appear to require the Society formally “to appoint” all
members of the Department from Fire Chief on down to firefighters. Confirm that this is
actually occurring; and consider revising the requirement to permit the Fire Chief to
make some or all of the appointments.
In subsection 7.1(a) (and possibly (b)), confirm that the Fire Chief (and, if appropriate,
the Deputy Fire Chief) constitutes a “senior manager” of the Society within the meaning
of section 61 of the Societies Act, in relation to the operation, management, oversight,
administration and operational direction of the Department.
Subsection 7.1(f) should be revised (see comment below regarding section 13) to refer
to the approved budget and corresponding fire-year financial plan for the service area.
Section 7.1 should be expanded to address occupational health and safety
requirements. To the extent that it is determined that the CRD is actually responsible for
such requirements, as suggested in the opinion of counsel dated 21 April 2021 (the “AH
Opinion”), it may be necessary to create a new section specifically addressing OH&S
matters, and the roles and responsibilities of each party.
Section 8.1 suggests that the CRD is annually approving the Department’s Operational
Guidelines. It is necessary or advisable to:
o confirm whether this is happening;
o consider limiting any such approval to any new or updated Operational
Guidelines; and
o include details as to who within the CRD is authorized to effect such approval.
Article 9 addresses reporting obligations. In light of the Alexander Holburn opinion dated
26 April 2021, regarding risks associated with occupational health and safety (“OH&S”)
matters, and the possibility that the CRD would be held responsible for OH&S failings by
the society, this section should be expanded, at a minimum, to include regular monthly
reporting on the OH&S matters, including being provided with a copy of the joint
committee minutes. We also would recommend that there be interim reports on
Department operations and budget position, to CRD staff — e.g., a report in May,
covering the period January — April, and one in September, covering the period from
May - August.

Tim Pley & Associates Ltd.: Report | Capital Regional District, Fire Services Governance Review 72



e Section 12.1 deals with revenues generated by or on behalf of the Society “in connection
with the Services...or from using CRD equipment”. Beyond having to report such
revenue, it is not clear for what purposes the monies so raised can then be used.

e There is a cross-reference to section 13 from subsection 7.1(f), suggesting that under
section 13, the CRD is approving “all expenditures” by the Department. Section 13 does
not really fulfil that role. Given the OH&S issues identified above, there should be a new
Article created addressing the CRD’s obligations to the Society — which should include
providing it with an approved budget and financial plan (on such terms as the Board
considers appropriate), addressing OH&S matters, dealing with operational guidelines,
and setting out available support from CRD staff, a portion of whose time is charged to
the service area.

¢ The maintenance obligation in Article 19 overlaps with comparable provisions in Article 4
(which deals with the licensing of the Lands including the fire halls). It would be better to
include this obligation in the licensing provisions, which we have suggested should be
moved to an Appendix.

e The agreement should include an escalating dispute resolution process, and provide for
mediation (optional) and arbitration. Arbitration can be made mandatory or optional,
based on the agreement of the parties, failing which the matter would go to court.

In relation to risk allocation and liability, we would suggest that the CRD review the approach
that has been taken. Under Article 21, the CRD has granted a broad indemnity in favour of the
Society or its members, except where the claim lies in gross negligence, wilful misconduct,
dishonesty, or libel or slander (s. 21.1). It also states as follows:

21.2 The parties acknowledge and agree that the Society's directors, officers,
employees and volunteers are sufficiently indemnified as follows:

(a) Volunteer firefighters, under Section 738(1)(0) of the Local Government Act and
pursuant to the CRD's Municipal Officials Indemnification Bylaw No. 1, 2011;

(b) Employees, directors and officers of the Society, under the insurance policies
provided in Section 22 of this Agreement;

(c) Support crew volunteers, under the applicable CRD insurance policy, and

that the CRD has no further obligation to indemnify or insure the Society, its members,
directors, officers, Fire Chief, employees or volunteers.

There are some challenges arising from Article 21. First, the firefighters who are working for the
society are technically paid-on-call. As such they are not, at law, volunteers. Second it is not
clear, even if they were volunteers, whether they would be covered by s. 738(1)(0) of the Local
Government Act, since they are volunteers of the society, not of the CRD. Third, it is not clear
that they are (or should be) covered by the CRD’s indemnity bylaw (a copy of which has not
been examined as part of this review).

At a high level, there are three approaches that could be considered here:
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o Treat the society as a fully arm’s length third party contractor, responsible for service
delivery and any issues arising in connection therewith (including claims for
negligence), with the service agreement containing appropriate indemnities for the
CRD against any claims arising from society’s delivery of the fire protection and
emergency response services. This is the approach applicable under the Saturna
Agreement; or

e Continue with this hybrid structure, but ensure that the service agreement includes
all of the necessary oversight and control provisions. As matters currently stand, the
CRD has few formal rights of oversight and direction, but bears the risk should there
be major claim against the society-operated Department.

e Move to a model where responsibility for operational matters is transferred to the
CRD - from recruitment and training through to operational responses — with the
society being continued to function as a community-engagement and social
organization.

Pender Island: Parks Canada Agreement

There is also a service agreement with Parks Canada relating to responses to Parks Canada’s
sites on the Islands, as shown in that agreement.>® We have only reviewed this at a high level,
but two issues stood out. First, the costs of any response should be more clearly tied to the
current form of the BC Wildfire/FCABC Inter-Agency Agreement — including equipment and
personnel. In other words, the amounts stipulated in that agreement become the charge-out
rate. Second, where the cost of a response is going to exceed $10,000, there should be clearer
provisions dealing with how authorization to continue fire suppression operations will be
obtained (including having a 24/7 emergency contact process).

The contract with Parks Canada also should be expressly included in the service agreement
with the society.

Findings

Pender Island Fire Department (PIFD) operates three fire halls and a live fire training site. In
many respects the PIFD is or approaches best in class in terms of a relatively small community
fire department. PIFD has capitalized on assets, location and leadership to position themselves
as sub-regional leaders in terms of training and best practices, including administratively.

The Consultants observed a disconnect between the CRD and the PIFD and Society that
manifests as the Department regarding the CRD with some distrust and suspicion as to
motivation or hidden plan. On the other hand, the Consultants observed a level of frustration
from the CRD with the PIFD and Society, related to what is regarded as a standoffish approach
to matters of concern to the CRD. Neither perception appears valid in the current circumstance,
leading to the assumption that the CRD, the PIFD and Society are maintaining a posture that
was developed in a previous time, and carried forward.

50 Agreement dated 12 June 2017, between the Parks Canada Agency, as represented by the Minister of
the Environment, and the Capital Regional District.
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The PIFD and Society expressed in clear terms their desire that PIFD remain a society-
managed department. The CRD expressed their need for assurances that the needs of the CRD
as a governing body are met. The needs and desires of both parties appear to be addressable
through maintenance of the society-led fire protection services, with a redrafted contract for
services, and adherence to the provisions of that new contract.

Matters that should be resolved in a revised contract for services include:

e The PIFD and Society are under the impression that while the CRD owns the fire halls,
lands, apparatus and equipment, the Society owns the live fire training facility situated
on fire hall property. The Consultants did not observe documentation clarifying the
ownership of the training facility, nor the responsibility or maintenance and replacement,
nor the liability that could arise from operation of such a facility. These matters should be
clarified and documented.

Saturna Island

Service Establishment Bylaw

The Saturna Island service area was established pursuant to the Saturna Island Fire Protection
and Emergency Response Local Service Contribution Establishment Bylaw No. 1, 1993 (“Bylaw
No. 2165”). Bylaw No. 2550 has been amended twice, both times to increase the maximum
requisition amount:

e Saturna Island Fire Protection and Emergency Response Local Service Contribution
Establishment Bylaw No. 1, 1993, Amendment Bylaw No. 1, 1997. This bylaw changed
the maximum requisition to the greater of $41,400 or $0.487/$1,000.

e Saturna Island Fire Protection and Emergency Response Local Service Contribution
Establishment Bylaw No. 1, 1993, Amendment Bylaw No. 2, 1999. This bylaw changed
the maximum requisition to the greater of $73,500 or $0.85/$1,000.

Bylaw No. 2165 is somewhat unique. It was passed under the old Municipal Act, which
specifically permitted regional districts to establish a service which was intended only to fund a
service, rather than establish and operate the service.®' As such:

o the CRD has not actually established a service for the purpose of providing fire
protection and emergency response. Rather it has authorized the following:

“The Capital Regional District hereby establishes a Local Service for the purpose of
contributing to the costs incurred by the Saturna Island Fire Protection Society of
providing fire prevention and suppression and emergency response services...”; [emphasis
added]

and

51 Under the Local Government Act, it is less clear that such a “contribution only” service can be
established. Rather, it is necessary to establish the service and then, based on best practice, to stipulate
that the service may be contracted out to a third-party service provider.
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o the CRD itself therefore has no authority to provide fire suppression or emergency
services itself — all it can do is provide funding to a specified third party.

Under this structure, it is unclear whether provision of fire protection and emergency response
services by the Saturna Department have actually been authorized by CRD — and, if not, from
where that Department derives its operational powers for dealing with emergencies. In
essence, an argument can be made that the Saturna Department is operating privately, rather
than as a CRD service.

We would suggest that a better approach might be to refresh the establishment bylaw, authorize
the provision of the service by the CRD, and permit it to provide the service directly or by way of
contract with a third party. It is worth noting that, when the other establishment bylaws were
updated in 2004 to standardize the services that were authorized (to ensure that the relevant
departments had the power to undertake a broader range of services than just fire suppression
and fire prevention activities), no such amendment was made to Bylaw No. 2165.

The service establishment bylaw covering Saturna Island is an old form based on the pre-2000
Municipal Act. The form of establishment bylaw does not clearly authorize the CRD to provide
fire and emergency response services — rather, it only permits it to fund service provision by a
third party (the relevant society). As such, it is not clear from where the Saturna department
draws its operational powers, since it is operating essentially as a private fire department. This
bylaw should be revised, and the CRD should be authorized to provide the service either
directly or through a contract with a third party.

Service Agreement

The CRD has entered into a service agreement dated as of 28 January 2018, which was made
effective as of 1 January 2018, with the Saturna Island Fire Protection Society relating to the
provision of fire protection and emergency response services on Saturna Island (the “Saturna
Agreement”). The Saturna Agreement has a 10-year term, expiring as of 31 December 2027.

The Saturna Agreement is materially different than the comparable agreement with Pender
Island:

e It has two introductory provisions under the heading “Principles of Agreement” which
recognize “the Society’s mandate to provide” the services (s. 1) and the CRD’s
“responsibility and accountability” to the taxpayers to ensure funds and assets
purchased are used “for the purpose for which they were intended” (s. 2).

e The agreement is for a 10-year term, rather than five years (s. 3.1).

e The assets purchased using taxpayer funds are owned by the Society, rather than the
CROD (this is opposite to the situation on Pender Island) (Art. 8, s. 8.1).

e There is a restriction that the Society must have CRD permission to sell or dispose of
assets which have a value of greater than $1000 (s. 8.3) and:

o if the Society dissolves, it agrees to turn the assets over to the CRD after it has
paid its debts and liabilities (s. 8.4); and

o the Society has to annually provide a list of assets purchased with CRD funding
(s. 8.5).
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o There is no definition of the service being provided beyond “fire prevention and suppression
and emergency response” (s. 4.1). No service level has been set. Both of these issues
should be address in any renewal agreement.

e The Saturna Agreement lacks a list of defined terms.

e Unlike the Pender Agreement and South Galiano Agreement, the Saturna Society has fully
indemnified the CRD in relation to the delivery of the services or claims arising from its
negligence (s. 9.1).

e The CRD can withhold funds if there is a breach — but since the monies are paid in an
annual lump sum (s. 6.3), that right is not very useful (s. 10.1);

e There is a dispute resolution process, though it could and should be expanded, Under
Article 11, the parties can negotiate a settlement of the issue, and/or opt for mediation. It is
silent as to where an unresolved matter goes from there — presumably to court. This section
could usefully be expanded to include a structured and escalating negotiation process
followed by mediation and/or arbitration.

e Under s. 18.1, certain provisions survive termination of the agreement. Critically, there is a
cross-reference error — it refers to section 7.4 as surviving, but there is no section 7.4 (also
surviving are sections 8.4 (assets to CRD on dissolution of Society) and 9.1 (indemnity).

e There is no express obligation on the Society to maintain insurance to cover its operations
and/or back the indemnity given under s. 9.1 — the only insurance obligation is found in
section 8.6 relating to the obligation to “insure and keep insured the Assets” needed or used
by the Society to provide the services.

e There is no express provision dealing with Society membership (i.e., to be open to all
Saturna Island property owners and residents).

When the Saturna Agreement is renewed, improved or enhanced reporting obligations from the
society to the CRD should be added. This reporting should cover off: financial matters;
operational service delivery; training; and OH&S matters.

This structure does not provide any ready process for the CRD to bring the service in-house
unless the society decides to cease service provision, given that the assets are owned by the
society, and only revert if it is wound up or dissolved.

Saturna - Emergency Program Service Agreement

There is also a service agreement with the Saturna Society relating to the provision of “storage
and operational facilities” for the CRD’s emergency program on Saturna. The agreement is
dated 12 August 2009, and is for a 20-year term (presumably to 11 August 2029). Payments
were essentially made up front, with no continuing funding obligation, but an on-going right for
the CRD to use the facilities. This agreement was not reviewed in detail.

Findings

During a site visit on Saturna Island the Consultants observed dedication from the Department
and the Society to continue providing service, and a lack of trust in the CRD’s motives and plan.
There appeared to be suspicion that the CRD has a plan that is not being fully shared with the
Department and the Society. This issue can best be addressed by the CRD developing a long-
term plan for delivery of fire protection services, taking input into that plan and its
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implementation, and then implementing the plan consistently and while communicating regularly
and consistently.

The Consultants met in Saturna fire hall #1 with Fire Chief Peter Clark and Society Board Vice
President Ron Monk. VP Monk had previously served as Saturna Fire Chief, and provided a
depth of knowledge and context to the engagement. The Department operates two fire halls.

The Society operates two departments, a fire department and Saturna Island Rescue. Both
departments report to the Society Board, and each department has a separate chief. Saturna
Island Rescue is responsible for medical first responder services on Saturna Island, and
operates at the Emergency Medical Responder level. It was reported that Saturna Island
Rescue is enabled under agreement with BCEHS to move patients to the ferry dock where they
are transferred to the care of BCAS. The Consultants did not review that agreement. Two
former ambulances are in service to support the work of Saturna Island Rescue. The Society
receives a small annual stipend from BCEHS to support the service.

A firefighters’ association is in place. The Association was reported to have previously operated
the Department, and its role was redefined at the time the Society took over Department
operations, and the CRD began to fund the Department through levy of property taxes for that
purpose.

The Society owns the fire halls and the Department apparatus. An agreement is in place
between the Society and the CRD for the CRD Emergency Program to occupy space within fire
hall #1. The agreement and joint occupancy were reported to be positive, with no negative
aspects for the Department.

This report recommends that Society-led departments remain operating under that model until
such time that a Society expresses their desire to redefine the relationship, and the CRD takes
over direct operation of the Department, provided that service agreements are revised to
address outstanding matters. At such time in the future that a society relinquishes operational
oversight of a fire department to the CRD, it would be advantageous if the Society was to
redefine its focus toward benevolent efforts for the Department and the firefighters.

In order for societies, including the Saturna Society, to continue to operate fire departments,
renewal of service agreements will be required. In the case of Saturna, the following matters will
be required to be addressed:

¢ The Consultants perceived from the Saturna Fire Chief and Society Board Vice
President a concern that the CRD may have an ulterior motive in undertaking this
review, and a goal of “taking over” fire departments from societies. This concern may
have been developed in part from meetings with leaders from other society-led
departments. The CRD should adopt and communicate a clear position on the matter
of society-led fire departments. The Consultants perceive that the absence of such a
position from the CRD prevents the CRD and society-led fire department leaders from
working more cooperatively;

e Arenewed service agreement between the CRD and the Saturna Society must include
a provision for continuation of the Department in the event that the Society can no
longer operate it. This will require that:
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o ownership of apparatus, equipment and fire halls either transition to the CRD at
the time that the Society ceases to operate the Department, or at some point in
time prior to that. A transitional approach may be most effective, with ownership
of current apparatus remaining with the Society, and all future apparatus
purchased for the Department belonging to the CRD and being operated by the
Society-led Department, as is common in other areas of the province;

Capital asset planning (connected to the bullet above);
Clarity be established regarding which entity is the Authority Having Jurisdiction
of the Department;

o Clarity be established regarding which entity is responsible for WorkSafe BC
and liability insurance coverage;

Regular reporting requirements and reporting relationships;
Clarity on the ways in which the CRD will support the Department and the
Society;

e Saturna Island Rescue should either be included in the service agreement along with
delegation of CRD authority and requirements for Society oversight and reporting, or
clearly not addressed in the service agreement, in which case Saturna Island Rescue
would not in any way be providing a service o behalf of the CRD.

Recommendations

Recommendation #34 The CRD should clarify the ownership and responsibilities in
terms of operations, liability, maintenance and replacement of
the fire training facility located at the Pender Island fire hall.

Recommendation #35 Bylaw No. 2165 Saturna Island Fire Protection and Emergency
Response Local Service Contribution Establishment Bylaw,
should be revised consistent with other recommendations in this
report, and to authorize the CRD to provide fire protection
services, rather than limiting the CRD to funding fire protection
services provided by the Society.

Recommendation #36 When the Saturna Island service agreement is renewed, it
should stipulate:

¢ That facilities, equipment and apparatus are owned by
the CRD or that upon dissolution of the service
agreement that such ownership transfers to the CRD;

e Society reporting obligations including on matters of
finance, operational service delivery, training and OH&S.
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Appendix 4: Service Agreement Checklist

The forms of agreement used by the CRD to contract for fire protection and emergency
response services could be improved and standardized. This Appendix sets out, at a high level,
the issues that need to be addressed and, for certain major provisions, the considerations that
will need to be weighed in negotiation with the service providers and/or service recipients.

Recitals

The recitals should identify the service provider, its fire department and the CRD service area
into which emergency response services are being provided.

Definitions

The definition section should define the principal terms being used. Where a word or concept is
defined, the defined term must be used consistently throughout the agreement.

Agreement Term

The term of the agreement needs to be specified. We recommend that a roll-over be possible at
the end of the term, in the event that the parties fail to negotiate a replacement agreement in
time. The service agreement costs are addressed as budgetary matters —i.e., it involves a
process rather than a negotiated amount. As such, rolling over an agreement until a new one
can be formally negotiated should not present a material problem.

Service Level Issues

The agreement needs to identify the service level at which the relevant Department will operate.
This service level needs to include provision for amendment or revision (e.g., if a Department
needs to move from Interior Operations down to Exterior Operations, or vice versa, as a result
staffing or training issues).

OHA&S Issues

The service agreements need to address each Society’s OH&S obligations, including having an
OH&S program, operating a joint committee (or worker representative system), and keeping
proper records and statistics.

Records Keeping
Each Society should be required to maintain proper records, including:

e personnel records (including training, OH&S matters, discipline, etc.)
e apparatus and equipment maintenance, repair, and testing;
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Services Provided

The services to be provided by the Society need to be clearly defined. If the CRD believes that
the services provided will vary significantly from service provider to service provider, then the
approach of setting out the services in a schedule to the agreement is appropriate.

In relation to services provided:

1. It should be clear at what level the Society is providing fire suppression services —i.e., at
exterior operations, interior operations or full service.

2. Any services provided in addition to fire suppression should be enumerated, again
specifying the level to which the service is offered. The types of services to be
considered include:

¢ Medical first responder;

¢ Vehicle extrication;

¢ Hazardous materials response;

e Technical rescue services (e.g., swift water, high or low angle rescue, confined
space). The actual service being provided needs to be identified and level of the
service under the relevant NFPA standard (i.e., awareness, operations or
technician) should be specified;

e Fire prevention activities — these should be particularized as much as possible;

e Fire inspections under the Fire Services Act;

e Fire Safety Plan reviews (as required by the Fire Code); and

¢ Any other authorized services (including fire investigations).

If the Society’s fire chief is to act as the service area’s LAFC, provision needs to be made for
this appointment (which needs to be confirmed with the Fire Commissioner). The Society then
becomes responsible for fire investigations in the service area (along with the required reporting
to the OFC), as well as inspections on complaint or if deemed necessary. The CRD should
receive a copy of any fire investigation report for its files, and if the LAFC undertake any
inspection activity, that activity should be reported upon.

Limitations on Services

Any limitations on the services provided should be set out in the agreement. Where the services
are provided principally by volunteer or paid-on-call members, the potential for a delayed or
insufficient response needs to be identified, and the liability attaching to such circumstances
should be appropriately limited.

The nature of the water supplies for firefighting should be specified, and recognized as a
potential limitation on fire suppression responses where the supplies are based on water
tenders.

The parties should address issues regarding proper addressing of buildings in the service area
as well as any known access issues.
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Support Provided by the CRD

The availability of any support provided by the CRD (e.g., use of common operational
guidelines, training plans, assistance with budgeting, etc.), should be set out in the service
agreement.

Operational Powers

There needs to be a clear grant of operational powers to the Society’s fire department,
permitting it to undertake emergency operations and any contracted non-emergency services, in
the service area.

License to Use CRD-Owned Equipment and Facilities

Where the CRD owns the apparatus, other equipment and/or the fire hall, the service
agreement should include a clear license of use in favour of the Society. This licence should
specify any obligations on the Society (or the CRD) regarding maintenance, upkeep and
replacement.

Service Fee

The process for establishing and approving the budget and setting the annual service fee needs
to be specified, along with how the fee will be paid (e.g., in instalments or a lump sum).

The service fee must be capped at the maximum service requisition amount allowed for the
particular service area. The CRD should plan on increasing this amount as permitted by the
Local Government Act (i.e., once every five years, without need to refer back to the voters), to
ensure that the maximum requisition level keeps up with the costs of delivering the service.

Reporting and Information

The Society should provide the CRD with reports on fundamental matters affecting the fire
department and responses into the service area. The reporting should include:

e appropriate financial reporting;

e responses into the service area shown by type and date;

o fire department composition (number of firefighters and officers)

¢ training and qualification levels of members and officers and adherence to Provincial
Training Standards Requirements;

e details on OH&S processes;

e details as to any fire prevention activities involving the service area;

e copies of any fire investigations and a report on any LAFC (or otherwise authorized) fire
inspection activities; and

e such other information as the CRD may reasonably request.

The agreement should set out a process for consultation between the parties regarding issues
of concern, such as service complaints or service delivery issues.
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Liability Allocation, Indemnities and Insurance

Liability allocation and corresponding indemnity provisions are complex, and need careful
consideration with counsel. If the Societies retain responsibility for emergency service delivery,
they have to accept the liability that flows with that role. Certain carve-outs may be appropriate
(e.g., as part of recognizing the reliance on volunteers, it is not uncommon to see a carve out for
delayed responses arising from the mustering process), which may then need to be backed by
an indemnity from the CRD for third party claims.

The CRD should seek an indemnity from the Society for claims it faces arising from the
negligent delivery of the services, or operation of the Department (e.g., in relation to OH&S
processes).

The Society should be required to carry an appropriate level of insurance to address liability
claims, including any that may be made under an indemnification clause.

Dispute Resolution

A graduated process of dispute resolution should be set out. In discussion with counsel,
consider whether to make arbitration optional or mandatory, and how issues such as costs will
be addressed.

Termination

The agreement should include termination provisions covering breach situations. The CRD also
should consider whether a termination on notice (e.g., not less than six months’ notice) also
should be included).

Notices

There should be a clear notice provision, one which permits the use of email. Consideration
could be given to an emergency notices section, where notification by phone or text is
permitted.
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